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Legal Codification of Family-
Related Filipino Proverbs

(Salawikain) in the Civil Code of the
Philippines, 1947-1949
Lorenz Timothy Barco Ranera

¹e Civil Code of the Philippines became the foundation of civil law in
the postwar Philippines. In legal history, it is a common understanding
that the Civil Code was heavily derived from the Spanish legal system.
¹is article aims to highlight the Filipino element and Filipino
contribution to the development of its legal system.¹is article shows that
two proverbs (salawikain), “ang lahat ng tao mag-away man huwag ang
mag-asawa sa loob ng bahay” (the whole world may quarrel but not the
husband and wife at home) and “ang sakit ng kalingkingan, damdam ng
buong katawan” (the pain of the little finger is felt by the whole body),
were transformed as provisions in the Civil Code (1949) such as “the
family is a basic social institution which public policy cherishes and
protects” (art. 216) and “the law governs family relations. No custom,
practice, or agreement which is destructive of the family shall be
recognized or given any eect” (art. 218). ¹e legal luminary Jorge C.
Bocobo, who served as Chair of the Code Commission tasked to design a
new civil code from 1947 to 1949, has been instrumental in the
codification of proverbs in civil law due to his prior interest and
engagement in collecting Filipino proverbs. ¹ese provisions exist up to
this day in the Family Code of the Philippines (1987) and the 1987
Constitution and remain relevant in the governance of Filipino families.
Familiarity with Philippine folklore could serve as an unconventional but
important way to understand their own laws.
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1. Introduction

Don Isabelo de los Reyes (1864-1938), colloquially known as Don Belong,
pioneered folklore studies in the Philippines through his prizewinning two-
volume work titled El Folk-lore Filipino (1889, 1890) at the invitation of a friend
and fellow journalist, José Felipe del Pan. He compiled beliefs, superstitions,
mythologies, customs, practices, and tales in the selected regions of Ilocos,
Zambales, Malabón, Bulacán, Pampanga, and Tayabas. In addition, the two-
volume local historical work titled Historia de Ilocos (1890) supplemented
folkloric content about his native region. Taking time to browse these materials
is insightful and entertaining. There are already familiar customs known today,
but some listings remain strange and unheard of, at least for me. I am amused,
for example, with the fact that some people in Ilocos Sur, according to Don
Belong, “throw the placenta into the river, hoping that the child will someday be
a good swimmer” (De los Reyes, 1889/1994, p. 209). This would be interesting
advice for Filipino parents considering that seas surround the country. However,
due to the circumstances of my research in the legal history of family law in the
Philippines, I specifically focused on reading marriage practices.

As I continue to explore the book, I have gathered the following information
on marriage practices. In Ilocos Sur, De los Reyes (1889/1994, p. 217) wrote,
“when a young man wants to get married, he informs his parents. If they approve
of his choice, they themselves look for a spokesman or a person close to the family
of the girl and together, they all go to ask for the hand of the girl in marriage.” In
Ilocos Norte, Don Belong describes that “some parents plan the future marriage
of their children as early as when they are newly born or even before their birth.
These contracts are formalized when the children reach the age of ten or eleven
for girls and twelve or thirteen for boys. Later in life, they actually get married
denying their true age in the process” (De los Reyes, 1889/1994, p. 219). In La
Union, “there is another way of asking for a woman’s hand in marriage. When
one wishes to marry, he tells it to his parents. This wish is transmitted to the
family of the girl and if they approve of the planned marriage, they open the
doors of their house to her suitor so he can ask her personally” (De los Reyes,
1889/1994, pp. 227, 229). Lastly, about a similar practice in Abra, “the consent
of the parents of the bride is given under certain conditions. It is necessary for the

1.1. Reection on Marriage Practices in Don Belong’s El Folklore
Filipino
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parents of the groom to promise to give the couple a dowry or whatever the girl’s
family might request” (De los Reyes, 1889/1994, p. 229).

I came to realize that these practices resemble elements of marriage law. Most
Filipino marriages are presently governed by Exec. Order 209, Family Code of the
Philippines (1987), apart from the Pres. Dec. 1083, Code of Muslim Personal Laws
of the Philippines (1977), which on the other hand regulates Muslim marriages.
According to law professor Elizabeth Aguiling-Pangalangan (2019, p. 25),
marriage is a “consent-based institution” which requires consent freely given by
the parties to contract marriage (art. 2) and parental consent for contracting
parties between the ages of eighteen and twenty-one (art. 14). The Family Code
declares that a marriage may be annulled (in legal terms, a voidable marriage) if
one of the parties between the age of eighteen and twenty-one had no parental
consent (art. 45). This is not yet the final requirement needed from the parents
as the law further requires parental advice for contracting parties between the age
of twenty-one and twenty-five (art. 15); however, absence of parental advice does
not affect the validity of marriage. Nevertheless, the law recognizes parental
influence and authority in the marriage of their children.

Legal history shows that parental influence or authority has long been
embedded in culture since the pre-colonial Philippines and was later
incorporated as law. The Spanish colonial official Antonio de Morga
(1609/1868, p. 300) described marriage in the Philippines during that time as
nothing more than the agreement between families of the spouses. The Jesuit friar
Pedro Chirino (1604, p. 70) similarly observed that two families may negotiate
as early as when one mother is pregnant with a male child and the other is
pregnant with a female child. For historian William Henry Scott (1994, p. 140),
marriage does not merely unite two individuals “since they were contracts
between families rather than individuals, they were also political events creating
new alliances.” Indeed, Spanish colonization introduced significant changes to
the political, social, and cultural system. Nevertheless “much of the preconquest
culture survived the conquest” (Phelan, 1959, p. 15). The practice of asking
parental consent in matters of marriage was later codified in Real Pragmática of
23 March 1776 (Camacho, 2021, pp. 466-467). The statute being part of the
Bourbon reforms in Spain was promulgated to strengthen secular authority over
marriage affairs since the Roman Catholic Church favors the individual freedom
of choice over parental influence (Camacho, 2021, pp. 470-471). The requisite
of parental consent continued to persist in the genealogy of statutes that governed
marriage in the Philippines: Novísima Recopilación (1805) in the nineteenth-
century Spanish period, Gen. Orders 68 (1899) under the US military occupation
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of the Philippines, Act No. 3613 (1929) under the US insular government
regime, Rep. Act 386, Civil Code of the Philippines (1949) in the postwar period,
Code of Muslim Personal Laws (1977) in the Marcos period, and finally, Family
Code (1987) in the post-Marcos period. Based on this instance alone: the law
reiterates folklore.

1.2. Law and Folklore, Afleoretical Appreciation

Law and culture cannot be divorced because humans, after all, are the ones
who create laws (legal positivism). According to anthropologist E. Adamson
Hoebel (1967, p. 5), understanding the law requires a “proper frame of reference”
which for him was “society and culture.” Thus, he says that “we must have some
idea of how society works before we can have a full conception of what law is and
how it works” (Hoebel, 1967, p. 5). Culture may serve as one of its references
because the law is a “culture object in the domain of purposive human behavior”
(Fernandez, 2005, p. 105).

The relationship between law and folklore can be discerned starting with the
double-institutionalization theory. Anthropologist Paul Bohannan (1965, p. 33)
framed law as a “double institutionalization of norm and customs.” The first
institutionalization occurs when human beings create norms/rules called
“customs” to establish proper behavior. Then, the second institutionalization
occurs when a legal institution, like the government, formally recognizes
“custom” and reiterates it as “law,” for instance, through statutes/codes
(Bohannan, 1965, pp. 35-36). Law professor Perfecto V. Fernandez (2005, p.
100) simplifies this relationship in a single statement: “law is any norm enacted
by a Sovereign Order in Society.” Similarly, it has been long established by a line
of folklorists that Philippine folklore carries the customs of the Filipino people (De
los Reyes, 1889/1994; Eugenio, 2007; Lopez, 2006). It is through folklore that
every generation of Filipinos acquires, learns, and remembers customs and
practices.

For a very long time since the 1950s, Philippine legal history relied heavily on
the mixed-legal system as a framework to characterize the development of the
Philippine legal system through time. According to Atty. Hilarion U. Jarencio
(1956, p. 3), “The Philippines is fortunate in having received the beneficent
influences of both legal systems.” Law professor Pacifico A. Agabin (2016, p. 2)

1.3. Law and Folklore, Afleoretical Appreciation
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characterizes this legal framework as “mestizo,” describing it as the product of
“cross-breeding the common and the civil law systems.” This hybrid refers to the
influence of the Spanish legal tradition (under the Romano-Germanic civil law
system) and the American legal system (under the Anglo-American common law
tradition) over nearly four centuries of colonialism. Despite subscribing to a
framework that privileges colonial legacy, Agabin pointed out that Philippine
culture matters in the history of the Philippine legal system by incorporating
indigenous law and Islamic law in his narrative (Agabin, 2016, p. 3). This article
wants to go beyond the colonial framing of the Philippine legal system by looking
at the Filipino contribution to the development of its own legal system through
folklore. Folklorist Damiana L. Eugenio (1987, p. 175) once said that “there exists
an intimate relation between the rise of nationalism and an interest in its
folklore.” It used to be the case of Don Belong’s El Folklore and the beginning of
Filipino nationalism in the 19th century (propaganda movement towards the
Philippine revolution). This could also be the case of the Civil Code and postwar
nationalism in the postwar Philippine era.

This article hypothesizes that proverbs served as inspiration in the creation of
laws, such as civil law, to the point that salawikain was reiterated as provision.
Circumstantial evidence can be found in the juxtaposition of proverb and civil
law provisions demonstrated in law professor Crisalito Pascual’s Introduction to
Legal Philosophy (2003). The book served as a textbook reference to the nature of
the law for legal education in the Philippines. In one chapter “Historical
Perspective,” Pascual (2003, p. 76) argued that the “historical school of
jurisprudence” as a good starting point to “study the nature of law.” He posited
that the “concept of soul and spirit of the people” (which folklore holds)
“provides the sense of beginning and unfolding of law” (Pascual, 2003, p. 77).
Table 1 shows three examples showing how certain proverbs were retold in the
language of the law.

In this present article, I attempt to investigate the legal codification of two
proverbs (salawikain) as family provisions during the development of the Civil
Code, from 1947 to 1950: “ang lahat ng tao mag-away man huwag ang mag-
asawa sa loob ng bahay” (the whole world may quarrel but not the husband and
wife at home) and “ang sakit ng kalingkingan, damdam ng buong katawan” (the
pain of the little finger is felt by the whole body). This article also reveals the
interesting link between Philippine folklore and Jorge C. Bocobo, Chair of the
Code Commission who drafted the Civil Code.
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TABLE1.Proverbs (Salawikain) andEquivalentMarriage Provisions according to
Pascual (2003, p. 84-85).
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2. Salawikain, Pag-aasawa, and Pamilya, A Historical and
Sociological Overview

“Ang lahat ng tao mag-away man” and “ang sakit ng kalingkingan” are popular
salawikain related to ideals of marriage and family life in the Philippines. At
present, these proverbs can be heard repeated on social media platforms such as
YouTube, Facebook, Instagram, and TikTok. Based on folklore definition, it is a
general characteristic of verbal folklore, such as proverbs, to have an untraceable
provenance (Lopez, 2006, p. 38). However, there is clear evidence showing that
these proverbs already existed in the nineteenth-century Philippines under the
Spanish colonial regime. The earliest record of the proverbs can be found in the
manuscript of Spanish Franciscan friars Gregorio Martin and Mariano Martinez
Cuadrado titled Colección de Refranes, Frases y Modismos Tagalos (1890). The friars
collected 879 Tagalog proverbs in Tanay and Pililla, Rizal, to serve as guides to
the language of the natives and to fast-track Christianization (Eugenio, 2002, pp.
vii-viii). In folklorist Damiana L. Eugenio’s compilation of proverbs, she lists all
used equivalents of the proverbs totaling 13 Philippine languages (see Tables 2
and 3). It suggests that there is long and widespread observation in preserving
marriage and family relationships in the entire archipelago.

TABLE2. “Ang lahat ng taomag-awayman” infiree Philippine Languages (Eugenio,
2002, p. 452).

TABLE3. “Ang sakit ng kalingkingan” in 13Philippine Languages (Eugenio, 2002,
pp. 196-197).
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The literature on the sociology of Filipino marriage (pag-aasawa) and family
(pamilya) presents a strong alignment with the spirit of proverbs. In his discussion
of Filipino common traits, historian Teodoro A. Agoncillo (1990, p. 6) said,
“Filipino family has very close ties. The family has been the unit of society and
everything revolves around it.” The Jesuit sociologist Frank Lynch (1960, p. 49)
argued that there are social and economic factors involved that keep spouses
together. As mentioned earlier, many marriages are arranged to unite two families
putting pressure on one spouse not to break the marriage tie, considering that
there is too much effort done to celebrate their marriage (Lynch, 1960, pp. 48-
49). The spatial arrangement also contributes to this social pressure. Filipino
spouses tend to live near their kin and the proximity can help family members
ensure their reconciliation and police them from activities that can harm their
marriage (Lynch, 1960, p. 49). Most especially in the rural setting, the family
functions as an economic unit such that family members perform a role in the
industry such as farming, cottage, and local fishing (Lynch, 1960, p. 49; Medina,
2001, p. 66).

Marital stability can be crucial to the fulfillment of parenthood. Sociologist
Belen T. G. Medina (2001, p. 219) says that “because of the family’s importance
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to the child, parents are morally and legally bound to take care of children and to
impart to them the ethical values, norms, and standards of conduct of society.”
Parents also must provide necessities such as food, clothing, shelter, and
education (Macaraig, 1933, p. 5; Medina, 2001, p. 56). Apart from material
needs, the family serves as space for the “protection of husband and wife by each
other, of young children by their parents and of aged parents by their children”
(Medina, 2001, p. 64). In this light, Medina (2001, p. 64) describes the family
as a “center of love, affection, intimacy, and companionship, it is a source of
emotional gratification and psychological security.” This is why “the Filipino
family is noted for its great solidarity” (Medina, 2001, p. 64); therefore, the two
proverbs above seek to propagate an ethos that highly values the preservation of
married spouses and family life.

Spanish accounts on pag-aasawa unanimously conclude that spouses may
divorce (paghihiwalay) their spouse (Colin, 1663, pp. 71-72; Chirino, 1603, p.
70; Donoso, 16th century/2022, p. 49; Loarca, 1582/1903, p. 154-159; Morga,
1868/1609, p. 301; Plasencia, 1589/1903, pp. 183-184). The marriage begins
after negotiating the amount of the dowry (bigaykaya) between their families
which the man provides to the family of the woman before the actual celebration
of the wedding. In divorce, a complete or partial return of the bigaykaya may
occur depending on the circumstances and regulations of the community. For
instance, based on his experience in the areas of southern Luzon and the Visayas,
the Jesuit friar Pedro Chirino (1604, p. 70) observed that “si la causa del divorcio
no es justa: y el divorcia: pierde la dote. Si ella, la restituye [‘if the cause of the
divorce is not just; and he divorces his wife: he loses the dowry; otherwise, she
returns it’].” Scott (1994, p. 143), however, suggests that “legal divorce was often
avoided only because of the difficulty of restoring a bigaykaya that had already
been ‘spent’” and not to mention that there was pangoli which was a “gift to
attract back a wife who had fled to her relatives.”

3.e Creation of the New Civil Code in the Postwar Philippines

3.1. Lawyer, Leader, and Folklorist:fle Life and Career of Jorge C.
Bocobo (1886-1939)

Jorge Cleofas Bocobo was born on October 19, 1886, in Gerona, Tarlac, and
had his childhood and early education during the final two decades of Spanish
colonial rule. Under the new colonial order, his education continued under the
tutelage of an American educator, a Thomasite, until he enrolled in a Teachers
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Normal Institute in Manila City (Salamanca, 1985, pp. 204-205). In 1903, a
colonial policy was passed that granted an opportunity for several chosen
Filipinos to study abroad in the United States (Teodoro, 1999, pp. 157). Bocobo
was selected as one of the first overseas scholars called pensionados in 1904 until
he earned his Bachelor of Laws degree at Indiana University in 1907 (“Dean
Jorge Bocobo,” 1918). Bocobo’s adulthood occurred in the period of post-
revolutionary nationalism and Filipinism, and the period of US colonial state-
building, the schools, theatres, and libraries, that allowed the flourishing of
culture and arts in the Philippines (Mojares, 2006, pp. 12-14). It is precisely this
context that inspired his fascination with folklore. Thus, Bocobo, together with
nationalist contemporaries Rafael Palma, Teodoro Kalaw, and Epifanio de los
Santos, advocated for the preservation of the “Filipino soul” (Mojares, 2006, p.
14). Furthermore, he was already advocating for national independence as early
as his days at Indiana University (Salamanca, 1985, p. 208). Like the pioneering
folklorist Don Belong, Bocobo collected Filipino proverbs as early as 1919. His
first collection was published in an article “There is Neither East norWest” in the
issue of The Independent on June 28, 1919. Out of the 51 proverbs listed was
“ang sakit ng kalingkingan” which he labeled as “Love of Home.”

Upon his return to the Philippines, he brought his services to the University
of the Philippines and rose through the ranks. He became a lecturer in 1911,
instructor in 1912, assistant professor in 1914, associate professor in 1916, and
full professor and college dean in 1917 at the University of the Philippines
College of Law. The Board of Regents selected Bocobo as the fifth President of
the University of the Philippines in 1934 as the successor of former statesman
Rafael Palma. As a scholar of law, he specialized in the field of civil law where he
was known for outlining the civil code, perhaps, as a study guide for law students
(“Dean Jorge Bocobo,” 1918; Salamanca, 1985, p. 205). In his 1915 article
“Civil Law under the American Flag” published in the Philippine Law Journal, he
demonstrated vast knowledge of the civil law systems abroad (e.g., Puerto Rico
and Louisiana) and even hailed the continuation of Spanish civil law remnants in
the Philippines (Bocobo, 1915, p. 302). Bocobo’s Filipinism manifested in his
legal works eventually as soon as the country was promised independence and
self-governance after a series of independence missions to which he also
contributed (Salamanca, 1985, pp. 208-209). In 1936, Bocobo recommended
the need to reform Philippine civil law in an article titled “The Need of a New
Civil Code,” from the same journal, where he listed one of the reasons: “Filipino
customs on the family and successions should take the place of many of the
present exotic provisions” (Bocobo, 1936, p. 381). “A new Civil Code of the
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Philippines should be prepared and approved,” said Bocobo, “because the
Philippine nation should contribute something of its native genius to the great
body of modern Roman Law throughout the civilized world” (Bocobo, 1936, p.
384).

Bocobo believed that “preservation of cultural heritage” was a prerequisite for
instilling nationalism (Salamanca, 1985, p. 210). Thus, as President of the
University of the Philippines, one of his sixteen-point programs was
“conservation of Filipino customs and tradition” (Salamanca, 1985, p. 647). He
wanted to “create an atmosphere for the study of Philippine culture and history”
through Philippine folklore. He formed the President’s Advisory Committee on
Dances and Folk Songs in 1934, and UP Folk Song and Dance Club in 1937
(Salamanca, 1985, p. 214). On October 24, 1938, Bocobo delivered a speech on
Filipino ethics to students at the University of the Philippines during the opening
of the second semester. “Filipino proverbs,” according to Bocobo, is a principal
source of Filipino ethics. “The proverbs of any people express their perspective on
life,” said Bocobo (1938). Bocobo had amassed 1,200 proverbs. Among the
examples he had shown, tagged under “Family Solidarity,” he listed two
proverbs—“ang lahat ng tauo mag-away man”; and mentioned again, “ang sakit
ng kalingkingan” (Bocobo, 1938). The entire speech was reproduced under the
title “Ethics in Philippine Proverbs” in the Filipiniana Reference Shelf in August
and September 1941.

3.2. Proverbs as Policies: Bocobo’s Involvement in the Code of Ethics
and the Code Commission (1939-1949)

Bocobo ended his term as University President in 1939 and later became part
of President Manuel L. Quezon’s cabinet as Secretary of Public Instruction
(Salamanca, 1985, p. 203). As Education chief, he encouraged the promotion of
Philippine folklore. He ordered the inclusion of Filipino proverbs in the teaching
material for Character Education and ordered the gathering of proverbs in
different parts of the country. Considering his 1938 speech, he was involved in
the creation of the Code of Citizenship and Ethics to be taught in all schools
according to President Quezon’s issuance of Exec. Order 217 on August 19, 1939
(Eugenio, 1987, p. 182). He was part of the Committee which included National
Library Director Teodoro M. Kalaw, Finance Secretary Manuel A. Roxas, Rep.
Norberto Romualdez of Leyte, and Supreme Court officials, Chief Justice
Ramon Avanceña and Associate Justice Jose P. Laurel (Code of Ethics
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FIG 1. Jorge C. Bocobo’s portrait as Dean of the University of the Philippines
College of Law (Philippinensian 1933, p. 207). Accessed through the University
Archives, University of the Philippines Diliman.
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FIG 2. Jorge C. Bocobo’s “Ethics in Philippine Proverbs” (1941, September). fiis page
shows “ang lahat ng tao mag-away man” and “ang sakit ng kalingkingan” under the label
“Family Solidarity.” Accessed through Reference Division, National Library of the
Philippines.
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Committee, 1940, p. 2).
Set in the aftermath of Japanese occupation and the Second World War,

Bocobo would be involved in another massive project under the leadership of a
young rising politician and fellow cabinet member under Quezon—Manuel A.
Roxas. The independence of the Philippines on July 4, 1946, facilitated
decolonization in the country, which was a characteristic of this new brand of
nationalism in the postwar Philippines. President Roxas formed the Code
Commission to create a new civil code for the Philippines, from 1947 to 1949,
proclaimed through Exec. Order 48, on March 20, 1947. Furthermore,
according to the executive order, it is their objective to codify civil law “in
conformity with the customs, traditions, and idiosyncrasies of the Filipino people
and with modern trends in legislation and the progressive principles of law.”
President Roxas appointed Bocobo as the Chairman of the Commission
composed of respectable civil law experts and legal educators of the country:
Judge Guillermo B. Guevara, law professors Pedro Y. Ylagan, and Francisco R.
Capistrano. Indeed, being experts in civil law, the Code Commission
accomplished the first draft in “less than eight months” from May to December
1947 (Bocobo, 1950/2005, p. 468).

The Code Commission (1948/2005) fulfilled its task with passion and
excitement: “It is fitting that in this formative period of the Republic of the
Philippines, it should promulgate its own Civil Code. For the first time in four
centuries, the Filipinos make their own laws, without any foreign restraint or
supervision” (1948/2005, p. 546). The Code Commission reported that new
provisions in the first draft constituted 43% (1948/2005, p. 551). While the
Commission took inspiration from other jurisdictions, they claimed the
opportunity “to transform into positive law, those native customs and traditions
that are worthy of perpetuation, and to derive legal solutions from the postulates
of morality and justice” (p. 546).

One of their principal reforms was titled “Consolidation of the Family” (Code
Commission, 1948/2005, pp. 561-568) which introduced state policies on the
Filipino family that did not exist in any constitution or statute at the time and
were entirely novel. “It would seem to be wise to lay down certain general
principles that sustain, the solidarity of the family, not only for the guidance of
the courts and of administrative officials, but also for their wholesome influence
upon the members of every family” (Code Commission, 1948/2005, pp. 561-
562). The First Congress approved everything under the title “The Family” and
Chapter “The Family as an Institution” which became articles 216 to 222 of the
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approved Civil Code of the Philippines, Rep. Act. 386, signed by President Elpidio
Quirino. A year later, Chairman Bocobo had the opportunity to discuss the
general nature of the civil code to a wider audience at the University of the East
Manila in November 1950. In his third lecture about “women’s right and family
solidarity,” Bocobo had an interesting and unique way of communicating the law
to his audience by adding bits of proverbs that encapsulate the spirit of the
provision. This connection between family-related provisions and proverbs is
summarized in Table 4 below.

TABLE4. “Family LawProvision in theCivil Code andBocobo’s Analogy using
Proverbs (Salawikain)
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Furthermore, I cannot help but notice that a similar ethos was expressed in
the provision “marriage is not a mere contract but an inviolable social institution”
(art. 54)—a definition introduced for the first time in Philippine legal history.
Under the subject of “legal separation” (relative divorce), a provision states that
“in every case the court must take steps, before granting the legal separation,
toward the reconciliation of the spouses, and must be fully satisfied that such
reconciliation is highly improbable” (art. 98). These family law provisions that
empower the solidarity of the family are still preserved in the present legal basis
of persons and family relations in the Philippines, the Family Code of the
Philippines (1987) and affirmed by the 1987 Constitution (see Table 5).

TABLE 5. StatutoryDevelopment of Selected Family LawProvisions
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4. Conclusion

Family, indeed, is an important and cherished institution in the Philippines
that is embodied from its salawikain to national policy, in civil law and
constitutional law. The two popular proverbs “ang lahat ng tao mag-away man
huwag ang mag-asawa sa loob ng bahay” (the whole world may quarrel but not
the husband and wife at home) and “ang sakit ng kalingkingan, damdam ng
buong katawan” (the pain of the little finger is felt by the whole body) affirm the
solidarity of the Filipino family, as well as the permanence of marriage. To borrow
Bohannan’s double-institutionalization framing of the law, this article has
demonstrated a unique development: the Filipino custom of strong family ties as
expressed by our proverbs was reiterated as law, particularly in the Civil Code of
the Philippines (1949).

Throughout the country’s colonial history, no colonial policy ever defined
marriage or family. This article transcends the colonial framework of the
country’s legal system (the mestizo framework in Philippine legal history) by
highlighting the Filipino element and contribution to the development of their
own laws. Direct evidence of codifying salawikain in the civil code points us to
the man behind this project—Jorge C. Bocobo and his fascination with
Philippine folklore. Like the folklorist Isabelo De los Reyes, Don Belong, in the
19th century, Bocobo collected thousands of proverbs and used them as a
learning material and a primary source of ethics to empower national identity in
postwar Philippines. As Chairman of the Code Commission, Bocobo
incorporated “native customs and traditions worthy of perpetuation” inspired by
proverbs in the Civil Code draft from 1947 to 1949 (Code Commission,
1948/2005, p. 546). Even more intriguing is the fact that these family law
provisions are still enshrined in the Family Code of the Philippines (1987) and the
supreme law of the land, the 1987 Constitution.

This article suggests that Philippine folklore could be an effective way of
teaching and understanding the language of law. I return to the question I posed
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earlier, and I wonder again, what other elements of our legal system are
reiterations of Philippine folklore?
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