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Tnee legacy of colonial nile-is an intolrances for indagumization, Henrg s the
Mster Ty waay of life, Filipinog, particularty, the Filipino ebite, sutmerites o & ayatar
of lswe that s culturally mispiaced. The sfects of mligous and consuimar valies
have bawn devastating and often ifmversible even for indigonogs peoplas [194) who
v In roar solalation, The suthor suggrets that o path to nationboad can be lad
by the [P of the Phiippines. Relntesy unteuched by Seanisf ar Aterlann
Influsnces, |Ps govern themsstss with indgonous laws Sonng Dack 1o certes
[t thee arrivil of the firs Spaniand, With presannd auliurga, ma pecplas af e
Cardiflaras heve setind deputes without the aid of coafled westerr egs! mfunences
aned fawve not gore extinet, 1Lis o body of Keowbedigs thot noeds 10 oo shased by the
15 andl st By scholars. Much con'be leaman from IPe and their isws and an
epen mind could free Filipinos from the rrindset that only westdrn ideas am goes),

Introductan

Profiling, iImagining, defining or shaping the Philippine nation state
are rhetorics used by intellectuals to articulaie the langings of an
oppressed and dehbumanized people. This Is baing done under the rubiric
of gobalization, The Filipino ruling elite’s precccupation to become a
globally competitive industrialized country in the new millennium is ore
serious indication of how deaply the colonial hold had taken. Howsver,
the same elite admits that the Filipino nation as conventionally defined
does not yet really exist,”

This paper argues fara more detarmined naticn-buijlding not so much
In the manner advocated by western political philosophers of the
preceding centuries whether of the liberal or the Marst traditions. Both
schools of thought have fooked down upon and therefore disregarded the
experiences of humankind at the prehistoric period whan the moral order
was based on egalitarianism and deep respact for nature.? It also looks
Into the new modes of postmodem anthropalogical thinking which may
provide the basis for an authentic imagining. defining, and building of the
nation in the area of Philippine Indigenous Law,
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The Philippine National Legal System

The Katarungang Pambarangay (barangay [ustice system) is composed
of guasl-farmal community "courts" given jurisdiction over certain Kinds
of disputes. It follows a simple multi-stage process in settling disputas by
mediation, conciliation, ar arbitration. The presidential commission that
established the system in 1878 had to loak to ather countries for models®
which showed how [gnorant intellectuals both in govarmment and the
academe are of the cultures of their fellow Filipinos, In the Philippines,
over 150 ethne-linguistic nationalities or Indigenous Peoples (IPs) have
Indigenocus Laws up t the present. This Is true even for the eight
predominantly Christian groups {llocanos, Pangasinenses, Pampangenos,
Tagalogs, Bicolanos, Cebuanos, Hiligaynons, Warays) particularly those
in the rural areas despite being well assimilated into the mainstream and
governad by westernized national legal system of the Philippines.®

[t is well to consider some theoretical and historical facts concerning
law and the legal system to put Philippine Indigenous Law in perspective,

Colonizers supplanted with their colonial laws what used 1o be é'-.'er‘_-f'
society's prerogative: that of indigenously and ingeniously creating order
and harmaony among its peoples through tacit and oral agreemeants, Inthe
course of time, the latter were gradually institutionalized as customs and
traditions camplete with rituals, sanctions and rewards which UF |law
profeszor Perfecto Fernandez refers 1o as the “living law." hModern
Iiterature calls it custom law and the postmodem, indigenous law.

Subtly but ruthlessly, colonizers impased their own version of the
instrumentality for controlling behaviar with the usurpation and plunder
of the vast wealth and resources of the colonies® as their intent. While
the language has changed, the intent and the content of law remain the
Same.

Western junsprudence, the colonial ancestar of the Philippine legal
system, did not anginate from the Roman and Canon Laws of imperial
Rome. Custom law governed Germany, Scolland and France, to cite &
few. It was anly much later in the 17" century that the French law was
romanized and codified.’ The countries that took the French code for its
madel were Belgium, Italy, Portugal and Spain. The latter transplanted
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romanized law into the Philippines and with 1t governed the |slands for
300 years.

The other ancestral legal system from which the mongrel Philipping
legal systam emerged 15 English law that indirectly came to us through
the United States, Edward Jenks, a foremost English barnster, maintained
that "It |s the glory of the English law that its roots are dug deep |nto the
soil of national history; that it is the product of the age-long growth of
national |ife, "

By this Jenks meant that English law sprung from the union of custom
law of the various Teutonic peaples who lived in England from the earllest
knewn perlod, 449 AD. The rules that emerged ware worked aut by the
subtle, acute, and eminently disputatious intellect of those gallicized
Morsemen.”

Givan this bit of seruting of the history of westem junsprudence and
legal system, its offspnng the Philippine legal system suffers from a
number of setbacks. In his eszay, “The 1535 Philippine Constitution
Revisited," Fernandez exposed the rotten core of the very foundation of
our nationhood,

The fundamental law of the land has besn superseded by the 1872
Constitution of the Marcos regime and by the 1987 Constitution of
Corazon Aquing. Itis a hopelessdisarray of confiicting laws and decrees. U

Philippine Indigenous Peoples and Their Custom Laws

itis neither romanticism ner atavism that prompted the campaign for
the indigenization of the Philippine legal system. Inthe 1950s, prominant
Filipino legal scholars and anthropologists broached the idea of indigenizing
the legal system and pioneered research undertakings in this direction.
Notable among these scholars in the field of Anthropalogy 1s Dr. Arsenio
E. Manuel who wrote a book Manuwu Social Organization' and later the
Law of the Manuvus= with research done In the late 1950s. Femandez
published his Prefispanic Custom Law ofthe Philippines in 1965/76. The
minds of these scholars run parallel to those of Montesqule, Savigny and
Malne, agreeing that law or the legal system ought to spring forth fram
the cultures and traditions of the people.** The indifference towards the
works of these scholars was expected, given the deep-seated colon|al
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mentality of the academe and the Filipinos in general, Corollary to thisis
the disdain of Christianized groups toward tribal Filipinos, which was
histerically motivated by the Spaniards, and a prejudice institutionalized
by the Amercans,

Cne fact not given emphasis, if not overlooked by Filipino historians,
i that a considerable number of inhabitants in the archipelago did not
accapt foreign domination. They were not christianized and therefore
wers notabsorbed into the tribute- paying soolety that was the lot of most
lewlanders. ' These were the Moros of Mindanac and the population
groups living in the highlands who were driven into and teok refuge in the
vasthess of the mountainous terrain. They are referred to by a number
of names: cultural minorities, tnbes, the katutubo and lumads. They
however, insist on being called |Ps or First Nations, 28

These psoples together with 500 million others the world over,
prevalled over the LIN that they be called IPs, because of their origin and
continuing connection with their ancestral domains which is the basis for
theit culture and indigenous laws. As "peoples” or “nations” they have
the right to self-cdetermination, a basic doctrine and moral foundation for
hations and states adopted by the Umnited Nations.? Forms of self-
determination vary according 1o the manner and intensity of exploitation
by the states and other forces. They vary according to the fell frustrations,
desperation, and deprivations of the disadvantaged groups ralative to
others.

Thus the struggle may take legal, metafextralegal or violant {civil
wars, rebellion, transnational conflicts) forms. The latter is commonly
resarted to for which reasen Nietschmann calls the militarization of the
IPs as the Third World War. ™ This war is fought in many continents, on
different fronts. on different levels with different goals. It Is hidden from
view because the fighting is against peoples and countries that are often
not an the map. It is known by names coined by the State: “terrorism™
far resistance against perceived discrimination; “isolationism? forenforced
national integration, and "developmeant” for cccupation and grabhbing of
anhcestral damains and resources, *®

Mozt of these wars are three-sided, a geopolitical tnangle, which
includes a right ar left wing insurgency that seeks to overthrow and
replace 3 state government and a nation/pecple defending itself from a
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state invasion and aggression. The nation may be in an uneasy marriage
of convenience with the insurgent force only because they share a
common enemy but often not a common goal.

Althaugh the claim to self-determination often gives way to tha cult
af force, nonetheless it retains tsviability in legitimizing the revolutionary
pracess within the context of the legal system of the State as well as the
Imermational Law.

The compelling reasons for the indigenization of the Philippine legal
system include appropriateness, fairness and equity for the Flllpino
cltizenry who though westemnized generally, remalned ethnicized within
the multinational Philippine republic. The other equally important reasan
s the effectiveness of Indigenous Law among the IPs despite the
Influence of laws imposed by the Spaniards and later by the Americans,
These have formed a cohesive whole that blankets and permeates the
Philippine legal arder and consequently, the whole societal life of the
Fllipine people.*

The form and structure of the political institution has all the trimmings
of western constitutional democracy. The Filipinos were made 1o feel
proud having finally learned the art of self-govermance the American way,
Whether parliamentary or bicameral aquipped with mechanisms for the
separation of powers 1o guarantee checks and balances, the aberration
and derangement of those same structures are bullt in. Hence the
constitutional democraey of the Philippine Republic was not suited for
Fllipiros right from the very start. This Is further explained by various
nationalist historians® and legal scholars notably by Fernandez in his
study af the 1935 Constitution referred toin the preceding section of this
papat,

Philippine laws did not undergo the natural process by which laws,
like that of the Englishand other Eurapean laws, started as custom law
rooted In the traditions and customs before becoming a written form of
expressian after years of expsnential usage, and finally part af the
national law, Instead, fully-developed western laws were forced an the
Flllpines. Thes: laws were very allen and incompatible to the national |He
ol the Filipings,
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Benedito, comineed of the dire need for indigenization, 2 articulatad
even mare bluntly and urgently than did his mentor Fernandez who optad
for mere recoghition of the Indigenous Law.?* Indigenization, according
to Benedito, is siho gua non it the Philippines is to be nationally and
culturally integrated even as it respects the diversity of its peoples, anly
then can it evolve into a truly democratic society.

Ihe challenge facing the Filipinos, especially those in the academe,
15 not so much the rationalization of indigenization as in carrying out the
tedious research wark, Using approptiate methods of research. If this s
dane in the participatory manner in the rubric of postmodernism, a hugs
burden will be off the shoulders of concerned scholars in the social
sclences particularly the disciplines of Anthropology and Law,

The Ifugan Indigencus Law was chosen as the case in point. This was
studied by the researcher in the Cordilleras for a period of two vaars. The
resull is an extensive study with about 300 cases documented and
authenticated in a two-day validation conference attended by mast afthe
indigenous consultants (mun-alons), The Institute of Fhilippins Indigenous
Law, P College of Law, under the directarship of Prof. Fermandez,
sponsored the research

The research was to get nat only as many cases as possible but also
the variations in procedures so itwas dee med necessary 1o get samples
from all the five sthno-dialect groups distributed in theten municipalitizs
of the province of Hfugao. The ressarch groups and areas selected
geographically were: 1) Tuwali Ifugaos in the municipalities of Kiangar,
Hingyon, Hungduan and Banawe; 2} Ayangan Ifugaos In Mayaoyao and
Aguinalda; 3} Keli-e Ifugaos in Kiangan; 4) Yatucea fugaos in Kiangan;
and, 5] Kalanguya speaking in Kiangan and Tinc,

The lfugaos in Confemporary Philippines

Of the Cordillera peoples, the [fugaos are probably the most famaus
to the outside world thanks to American ethnographers natahbly Roy
Barton and Otiey Beyer. Their vivid though not necessarily accurate
portrayal of the people and the people's picturesgue rice terraces
presented the (fugaos to world.
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Much as the writer dizlikes to borrow the phrase "damaged culture”
fram Fellows for his allusion that culture is inherent in the personality of
peoples {read genetic in origin) and not histoncally created,” the term |s
appropriate for the modern day Filipinas, the lfugaos included.

The phrase is apt for erosion of tradition brought about by taurism.
Gonfronted with the matenal poverty of majornty of the Ifugacs, ane would
wish they had remained as they were before the advent of madernizatlon
and 20Meantury tourism. During pre-colonial times, [fugao trade with the
lowlanders flourished, ™

Certainly, making a fetish out of the traditional culture and treating
the people as museum pieces are out of the question, There |5 a
difference between preservation of artifacts (the terracas 1s ane of theam)
and the "pickling” of peoples for tourist purposes. Preservation of
artifacts has its own merits though, In the light of autright canting away
of mummies, antigue jars and other neirlpoms by tounstsand antiquarans
without regard for the values these bear on the cultural fabine of a peopla.

Liberation fram poverty among others s what seif-determination of
peoples seek to bnng about. What nationalist lowlanders hape will
somehow pave the way for national liberation by the Ifugaos' much
vaunted assertion of ther identity had led to exploitation.

MNeedless to say, all societies, the traditional more than the rest, are:
wallaware of the ways by which the |ives of their growing population need
1 be changed for the batter. They teo want to avail of humankind’s
achievementin science and technalogy to which they also have contributed.
Their engineering Teat concretized and immuonalized by the magnificent
rice terraces 18 ane such contribution.

It is against the hackdrop of a people caught in the onslaught of
modernization and industnalization that the entire economic, political,
social and deational dimensions of fugao culture will be examined to
delineate the discontinuities. It is in this context that their Indigenaus law
Is seen o be thriving.
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The lfugao Territary

What remains of the Ifugao land straddles five of the eight tallest
mountains in the archipelago and makes up the highest elevated
province, which 1s about 9,000 feat above sea level, Only ten municipalities
comprise the remaining land areas under the current political administration
of the province. Pre-colonial Hugao land extended bayond Nueva Vizcaya
to the south and Isabela to the north™ which until recently, the fugaos
cccupied not as migrants but as IPs. Administiativaly, Ifugao Isane of the
smallest provinces in the country. It measures apprasimatealy 251,778
hectares in land area,” representing 8% of the total entire land area of
the Phillppines.=®

The Ifugao province shares the rugged mountain terrain of the
Cordillera region. It has deep gullies and meandering rivers. There are
innumerable streams and creeks thatare either perennial or intermittent.
There are also massive but fast-disappearing forests, rolling hills and
plateaus in the eastern and southem parts of the provinee,

In 1986, the ifugac province had a population of 120,128, These are
predominantly fugaos but now with llocanos constitluting a sizable
percentage especially in the towns of Potia, Lamut and Banawe.

‘A shor dry season of three months from January to April and a wet
season from May to December characterize the climate. The hottest
months (comparatively moderate at 23 degree centigrade or thereabo uts}
are March and April and the coolest (10 to 14 degree centigrade) are
from November to February,

The Ifugao Economy

The provinee of Ifugac was created by Republic Act No. 4695 in April
1957. Before this it was a district of the province of Nueva Vizzaya, ™ and
asub-province together with other lgorot lands of the Mountain Provinces
with Bontoe as the capital town since 1905,

Historian William Henry Scott® described the Ifugacs as ecanamicall i
well off in pre-colonial days. Colonization “discovered” the Ifugaos
lumped together with nther Cordillera peoples as Igorots or Yeolote or
lgnlot who were already known for their gold trading with the lowland
Fangasinan and llocos region.
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In the Cordiffera Chronology, the Ifugaos were first mentioned in
1752, two centuries after the Spaniards first set foot in the archipelage,
In reference to the establishment of a fort at Bagabag to control the
lfugaos of Kiangan. The burning of villages, including their crops and
livestock as part of the punitive actions against the recalcitrant [fugaos
alludes to the self-sufficiency of the population groups,

The Tobacco Manopoly in 1782 indicated the prominence of the
lgarots in the trade. Four military commands were set up, including one
In lfugao to prevent the smuggling of tobacco. The fact that the Ifugaos
requirad a commandancia showed that tobacco was among the crops
they raised not anly for consumption but alse far trade. Tinoe traders
redllarly dealt in copper, cattle and human beings across the Cordiilera
rade routes which ran from Bayombong in Nueva Vizcaya to Bang-ar in
llocos Sur. 5=

All thess trading enterprises recorded by the Spaniards in 1785
speak of the highlander's business acumen. Trading betwesn the
highlands and the lowlands involved gold, tobacco and livestock fram the
latter; manufacturad goods (salt, wine, mats, blankets, stesl weapons,
poreelain plates and jars, beads for neciklace iron pots, and vats, etc)
from the farmer.

Domestic trade within the Cordillera region itself flourished equally
with each region specializing in a particular foodstuff. Ifugao is menticned
45 a producer of monge beans and rice.

The centerpiecs of the ifugac economy is the irgated rice production
at thair world-renownad terraces, These stone walled fields irrigated both
fur tice and tare had been known since the 1750s.The first detailed
description carme only in the 18%century when Fr. Juan Molano, O.F.
arfived In Miangan, Other sites of rice terraces included Hungduan,
Banawe and Mayaoyao. They were often subject to vielent raids carred
out by Spanish soldiers,

The astuteness of the [fugaos in trading was notable enough to draw
the Ire of lowlanders and metit recard, They were also compared to the
Chinase traders. With a thriving econarmy. Ifugaos secured independence
fiarm both Spanish and lowland control. It therefore comes as a SUIDrise
thatthis self-sufficiencywould leave Ifugaos Iving in poverty. Desnick and
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Lambracht spoka of the abject poverty of the people. They attributed this
tor their excessive daily ritual practices that calls for butchering a large
number of livestock.** But giverntheir preference for extravagant religious
practices, the fugaos would have long exiausted themseves belore the
Spanish era, The tradition of animal slaughter is as old as the Ifugaos
themselves and is a practice religiously observed by the fugaos.

In WMavaoyao during the research paricd of ona year, the researcher
obsefved 20 funerals where an average of ten pigs were ritually
slaughtered for each funeral. A rough cost estimate for these including
the sacks of rice that go with the sacrificial meal would amount 1o
approximately PLOS,C00 in 1998, Thess are consumesd by the whols
Mayaoyao community, strangers and visitors included, However, this
extravagance does not fully explain the poverty the ifugaos continue o
suffar,

Structural and functional explanations within the [fugso society and
culture may prove Insufficient to lay bare the roots of the poverty of a
people, There is always the tendsncy 1o treat traditional and isolated
communities as self-contained and integrated systems. The Ifugac
topography contributes to the people's lack of progress by Western
standards.

The flourishing trade and commerce within the Cordillzra region and
with the lowlanders cannot be dismissed as intonsequential, As traders,
the Ifugans were at par with the other inhabitants of the archipelago,
geographic barriers notwithstanding, They freely and independently
coursed their lives unhamperad by physical and sociopolitical barriers
imposed by the Spaniards.

It is ananthropological truism that in the 20" century, no population
groupcan ramainisolated Indefinitely. Communities have to be taken not
anly within thair own terms, but mare importantly in the context of a larger
matrix, global in fact from which these communities acquired new
characteristics because of their functional dependsnce on them.®

Lintike the Sgpaniards, the Americans succeeded in exploiting the
Cordilleras and have continued to do so in a systematic and intensified
mannaruptcthis day. American legal, military and educational strataglas
played crucial rales in the economic exploitation of Cordillera resources
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particularly gold. Although there is no mention of mineral deposits in
Mugao the whole American scheme nonetheless affected the peopla,

Amang athers, there is a reference by Fry about the compulsory use
of English as the medium of instruction to bring about rapid economic
development.” The Secretary of Public Instruction, did not axplain how
this would come about, saying that the material backwardness of the
Fillpinos was in part due to their one-sided pursuit of religan, He want on
lo say that 1o raise this country economically there should be a common
language here which is English and thus scon the acvancement in
Amvierica will be assimlilated,™

After more than 50 years of independence from US, there |8 a
censcious effort at annihilating the “peoplehood” of the Filipines at its
very core — the mind and thought processes of humans through the
control of language.* The chauvinistic slant of progress equated with
Americanlzation confirms Wolf's perceptive remark that isolated
communitles are not self-contained but are appendages of national and
global communities. And those econamic interests, the resource base of
the Cordillera, are best conquerad not necessarily through military might
but through the gentle way of language.

In any case, the Ifugaocs have their own natural resources Including
gold and capper though not as abundant as those found in Benguet and
Bontoe. The rice termaces were the main natural attractions even as these
were glorified by Otley Bever and Roy Barton. It must have been thought
more economically advantageous if thess terraces were used for purposes
other than rice production. Already at this period, Gavemnor Jones Inane
of his inspection tours showed active interests in mining but no concern
for the terraces being destroyed by mining activities.®

These remarks were well placed because the Americans hac observed
the tedious way of rice production, which relied mamly on human labor.
Animals or machines were impractical if not impossible ta work with high
up In the terraces. Different accounts caution us to take the American
colonizers' words with a grain of sait. Fry spoke of a large market
ronstructed by the peaple of Mayaoyao and Bunhian in 1923 between
Echague and Mayaoyao.® This was the scene of much trading anc
tommerce between Isabela and other lowland areas and the |fugaos.
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Some 9,000 cavans of rice along with considerable amount of coffee,
peas, and tobacoo were exchanged for lvestock.

The mining claims backed by legal statutes and military force when
needed were first priority in the economic agenda of the American period.
Thare were other strategies employed, supposadly to uplift the Ifugaas,
but pushed the latter desper into the mire of poverty,

There was the schame ta keep Christians out of the Caordlllera Central
while enhancing the intra-Cordillera trade and cormmerce. The twin
projects of road bullding and the “|gorot Exchange” were Introduced, This
exchange equivalent to the contemporary cooperative store was set Up
In Bontoe, then in Banawe in 1909 and later in Kiangan and Mayaoyao,
Although the exchange registered relative sugcess at the start, |t
eventually went bankruptdue to lack of capital, ineffective management,
and most of all lack of cash from the lecal community.

Even at the inception of American rule, the problem of ecanomic
development was foremost in the minds of the Philippine commission, It
never occurred 1o them, however, that development would come S0
easier If the Cordilleras were not mere suppliers of labor,

Furthermore, the Amernicans equated progfess or ecanomic
development with the creation and multiplication of wants via education
which they thought would pave the way to the satisfaction of these
wants.*” There was the introduction of cash crops mainly coffee, cacao,
sith, and tobacco, the cultivation of which were the maln contents of the
school eurriculum, Scheools both inthe elementary and secondary levels
placed great emphasts anagncultural praduction and handicraft-making:
To the Ifugaos, agneulture was a way of life yet there were reports of
children who avoided school aitogether. Parents of those who attended
school complained of being deprived of considerable man-hours in the
field, and that the enly want created by the school was 1o play basketball
and baseball.*

The economy of the lfugaocs reflects the sarry state of the Phillpping
economy. The old structures remalned despite a changing of the guards.
The Indigenous elite who took over became the true "brown Americans.”
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The tourism industry which capitalized on the scenic rice terraces in
Banawe and the adjacent baronages augments the provincial income
which 1s used for infrastructures such as road maintenance, school
buildings, water systems, electrification, and other projects. By and large
these may appear to be improvements, The bulk of the benefits however,
Epes to the non-Ifugao husiness people and a few [fugaos whe already
have more than enough to start with.

The rise of collage industries notably wood camnving, loom weaving,
and needle craft are offshoots of the tourism industry, Even with these
developments, only very few are employed.™ Others are drawn to single
proprietorship type of merchandizing dominated by the “variety store.”
Consumer goods are brought not from Lagawe, the capital town but
farther down in Solano, Nueva Vizeaya, These are taken to Ifugao In buses
even 1o the farthest municipality of Mayaoyac.

Thiz |s where the creation of needs and wants envisioned by the
American officials in Cordilleras is realized. The two buses that ply the
Mayaoyao-Solano route are filled to capacity with cases of oola drnks,
beer, gin, canned goods, sugar, rioodles, chips and ather junk food that
are far from nutritious. Ifugaos sell their farm products (fruits, vegetables,
livestack, poultry, eggs, ete.) to procure these manufactured goods.

The rice terraces suffered due to lack of interest but rot necessarily
on the part of the Ameticans. The fugaos helped facilitate the process
of neglect. This is particulatly true in Banawe where the younger folk
would rather do menial tasks than tll the soil, maintain the dikes and
irmgaticn canals, plantand harvest nice. The writer had the opportunity to
join in the first harvest of the year during the research period. The terraces
owned by an old couple still had un-harvested rice because nobody was
available for what used to be a communal affair of harvesting.

Another sign of modernity taking over the economic dimension of
fflugao culture is the preference for western type of dwelling both in style
and material. This is for reasons of practicability and prestige. Galvanized
iran and concrete building materials are more durable albeit more
expensive than the cogon grasses and scarce wood. A number of fugacs
tried using Gl sheets with the indigenous architecture which is pyramidal
inshape, windowless, with the roof extending down the floar, But this kind
ofdwelling is extremely hotinside during the summer and intalerably cold
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dunng the coal months, The pyramid type of architecture goes well with
thatched roofs and not with Gl shaets.

The Ifugac society’s link with the international market economy
resulied in losses. First, there is the |loss of land base througn over-
utilization In the production of cash crops on the terraces instead of the
traditional rice, This is especially true in Kiangan where bean planting was
deerned mare lucrative although the prices of farm inputs like fertilizers
and pesticides were bayond the farmers' cantrol, Loss of fand also occurs
through simple abandonment of the terraces, which are left at the marcy
of the elements,

Secondly, [fugao society, like other local and peripheral communities,
Is being used anly as an appendage by the national and international
market, i.e. as tourist spots and/ or autiets of consumet goods. Iteannot
command the price of its awn products {wood cardngs, woven cloths,
antiques or evan cash crops) as these are determined by the bigger
markets and the inflationary charactar of the pan-Philippine ecanamy.

The lfugaa Political System

One telling mark of the fugacs' incorporation inte the pan-Fhilippine
Polity is its creation as a separate provines in 1966, However, the
residues of the American regime's discrimination against the Cordillera
people as & whole remains today bringing to fore the inconsistencies of
the state policy. One of these is the creation of the Bureau of Nan-
Christian Tribes, later changed to the Commission on National Integration,
which was replaced by the Presidential Assistant for Minarities (PANAMIN)
followed by the Office of Muslim Affairs and Cultural communities. With
the assumption of Corazon Aguing as president, the latter was spiit into
three: Office of Northern Cultural Cormmunities, Office of Southern
Cultural communities and Office of Muslim Affairs. All these offices in
chronological order from the American periodto the Estrada administration
bear witness 1o the long nurtured prejudice against the IPs. Unable to
take care of themselves, a bureau has to be created to look after their
welfare,

The Ifugao provines since its creation as a separate province was
manned by appointees and later by elected officials, Except for a period
shortly after Martial Law where military officers ruled the province tar the
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purpose of checking the insurgency problem in the region, the provinoe
aperated ke the rest of the Phillpping provinces.,

Ihe ten municipalities, Lagawe, the capital town, Lamut, Kiangan,
Hingyon, Hungduan, Banawe, Mayaoyao, Potia, Tinoc and Aguinalds
have their own elected municipal officials down to the barangay level.
Like the rest of the provincial and municipal governments of the country,
ifugac falls under the jurisdiction of the Department of Interior and Local
Government (DILG), one of the administrative departmeants directly under
the Office of the Prasident,

The Ifugaos, as witnessed inthe conduct of two elections which took
place during the research period., the first for the national, pravineial and
municipal officials in January 1888, and then in the March 1989
barangay elections, are politically astute. Howeaver, Philippine political
nghts under the tutelage of the US government was far from ideal, The
colomal rule in the first place s the direct antithesis of the dermocracy
preached by the Americans,

Having experienced the longest reign of the “White Apos,” tihe
Ifugacs maintained cordial relationships with them. The old men in
Mayaoyao fondly recall the Ameticans who conscripted them into the
military service and road construction; flited with their women and took
them as mistresses; established the public schools and rounded up their
chifdren to attend classes; taught tham basketball and baseball. and
English; and ended their "headtaking” exploits,

Wheare the Spaniards were haphazard in their dealings with the
lfugaos, the Americans were systematic, tenacious and reacy to use
brutal foree to match the ferocity of the Ifugans, Later, the tactic of “carrat
and stick” was set aside when the fugaos began dreaming of becoming
like the Ameticans. They had finally become good calonial subjects.
lfugar elite were made to take over the administration in pireparation for
Independence untll the arrival of the Japanese,

The net effect of the successive waves of foreign invasions is the
widened gap between the highlarders and the lowlanders. There is alsa
the Intarnal division within the once homagenous, slightly stratified and
seli-determining tribal ar nation people. The highland elite who had gone
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to school and spoke English joined the lowland elite to take the helm of
the state pelitical machinery.

Except for the promise of new infrastructure, nothing In the direction
of a comprehensive improvement for the municipality or province is
arvisioned. The unfinished school buildings and muricipal halls, the
miserable conditions of the district hospitals, the forever widening af the
rational road that links the municipality to the outside world, has left the
constituents bereft of any will to assert themselves. This malignant
hopelessness has come to be regarded as part of the "nature of things”
ar in other words, nothing can change It

The seif-fulfiling prophecy is understood even by first-time elected
officials. The lack of vigilance on the part of the pecple and thee
Wachiavellian tendensies of the old guards eroded the political apparatus.

Lambrecht makas mention of the manungaw who is the locus of
power i [fugao society.** The manungaw designates the days far
nhligatory rest period called tungaw for evaryone inthe village to ohserve,
befare harvest time. This is the only authoritative act done In an
agalitarian socety vested on a person that exacts obedience from all
including outsiders.

[He manungaw must have been a prestigious office laden with
religious overtanes as to merit compliance from all, A case is told by an
ald time calechlst who was ance a pillar of the Mayaoyao Catholic church
in the late 1840s. She and her husband in their zeal 10 eradicate the
“pagan” practices of the newly convered villagers violated the then
declared tungaw. That week a strong typhoon struck, laying to waste the
ready-to-harvest rice. She prodded herneighbors to jain herin harvesting,
claiming they were no longer bound by their traditions as they have been
baptized In the Church, After the first day of harvest, they were
surmmonad by one of the elders who happened lo be the municipal
Mayor. He imposed on them a three-day mpnsenment and a fine of
P200.

Diuring our stay, paople did not observe tungaw. This 1s indicative of
the fact that the tungaw was once a tradition but long since relegated 1o
arivate family practice,
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Anather political/economic structure in Hugao society is the kadangyarn.
Literally translated as "the wealthy" Tamily or clan, the kadangdyan own
anumber of terraced fislds yielding much harvest relative to others in the
araa. Thejr prestiga lay in the number of feasts or hagabiand wyo-uy given
tathe community even as their privileged status enable them 1o rally the
helpof the nelghborhood orthe entire village to repalr the dikes, maintain
the irrigation system, ar even o open o construct new pond fields, The
maral authority of the personfdgamilyiclan in this indigenous structure |z
gwen to himfthem as one of tried virtues, possessing brain and brawn
avidenced by the vield {returns to land) and praductivity (returns ta labor)
and the willingness to share these to the community in hosting welfare
faasts called fugnong. The prestige and influence the kadangyans
possessed s considerable enough to keep the community whole by
BNsUNng a caontinuous and well-maintained matarial base - the rice
efraces,

With the government taking over the mobilization of labor through its
institutionalized services mannead by the bureaus, in this instance the
Mational Imgation Authority (NIA) and the Department of Environment
and Matural Resources (DENR) for the refarestation and maintanance of
watershed, the nawotwot of ochichi-an (the poor) do not depend an the
patranage of the kadandvan anymare. Like everyons else, the ardinary
Ifugao enbist themselves for paid labeor in the maintenance of the irrigation
canals unaer the NI& and the pork barrel funds. The kadangyans in the
meantime have become ochichi-an; and indeed have fallen on hard
timeas ke the rest of the villagers.

While the demise of the manungaw is the direct result of abandanment
of tungaw (which was supplantad by Christian tenets), the kadangyans
falling out of grace is brougit about by complexinteriacing circumstances
that are historically and structurally conditioned. They are unable 0
mobilize organized labor because they are no longer wealthy and
tharefore un-influential, Their fields are not as vast as they Used to, even
if the indigenous inheritance system (primogeniture) warked for non-
fragmentation of the terraced fields. The eldest in the family inherits the
fields and takes cars of the rest of the siblings. The pressure 1o sell the
fields for the created wants which stamed with the coming of the
Americans intensified with tourism. Among these wants are higher
education, gadgets and amenities (T sets, refrigerators, cooking ranges,
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tashicnable clothes, etc). These are the new symbols of prestige but nat
necessarily of influence.

What is observed regarding the fate of nce terraces in Banawe |s
replicated too in the case of road and trall maintenance. In earlier timas,
an eldetly man Informed us. all able bodled adults would band together
ahd fix the road as soon as a landslide coours. Nowadays, they walt for
government appropriations that usually naver come.

Yet on occasion, the municipal officials succesd In mobllizing the
peaple. Such was the case of the intraduction of second crapping of rice
In Mayaoyao, Although this had undermined the position of ritual leaders
bacause the second cropping has no ritual basis, the kadangyans ware
nat in faver of this for this would entail another round of mobilizing the
work force and the compulsory festivities, The poor, however, walcomed
this opportunity 1o augment their income, hence preventing them from
Inaning nee at usunouws interests. The mayor, with his coercive power,
intraduced the practice which continues to this day except in the villaga
of Chaya whose elevation and cloud cover make rice planting difficult.

fugao Religion

Visftors of Ifugao today will notice the church buildings and chapels
either amid the cluster of houses or alone by the terraces against the
backdrop of the green woodlats. These buildings are mostly owned by
religious orders,

Whizre the Spaniards failed repeatedly to christianize the Ifugaos
except towards the end of their regime, the Americans along with their
pacification strategies made converts out of “the last and fisrcest of the
unconguered pagansin the Cordillera area. " The ferocity was attributed
to their propensity to take heads of enemies or strangers, a feat worthy
of praise and extravagant celebrations.

Old men in the wilage readily point to the abandonment of this
practice as a trademark of their being civilized. This to them is a legacy
of the Americans to whom they are grateful. Whether this open
appreciation of the colonizers flow from comparison with their expanience
ftom the Spanlards which was generally unfaverable, or part of the
contemporary adulation of anything western, is an issuwe worth taking
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note of. To the pauperized and unpoliticized fugaos, all whites are
Armericans or “melikano.” They are like God.*®

The exploits of the American military governors projected the
banevolent assimilation policy as far as their tolerance could allow.
Otherwise, iImpious and atheistic as they were, they wene eyvan worse in
their savagery or proved equal to the Ifugaos and other warrior tribes who
were consistent in their violent ethos at that stage of their cultural
formation.* This is evidenced by their invention of the water cure torture
method, their burning of villages and killing of non-combatants. "

Head-taking, a hallmark of pagansm which is most revolting 1o the
western Christian sensihility, was eradicated by the American military
governors not through the preaching of the Christian love of neighbors
and enemies but by an American show of foree™ which to the lfugao is
aspint endowed with invincibility, To be Christianized then for the fugacs
15 1o be civilized; to be civilized is to be like the White Apos,

The present day Ifugaa is a Christian. He adheres ta one or the other
wastern introduced religion or denomination foremast of which is Roman
Cathelicism, gamering the biggest number of adherents baing the most
tolerant and accepting of the indigenous rituals and practices of the
ifugacs. Other denominatiohs include the United Church of Christ
(UCCP), Seventh Day Adventists, Pemtscostals, Jehovah's Witnesses,
Methadists, Espiritistas, Iglesia Ni Cristo, Baptists and Evangelists.

An old man belonging to one of the mare prestigious family of
mombuni (ritual officiaton) adamantly refused conversian notwithstanding
the pleas of his children, grandchildren and great grandchildren, He and
afew other old men are faithful adherents to their indigenous religion and
apenly professed them without apologies or shame.

An ordinary fugao when asked if he still performs the traditional
rituals would laugh in embarrassment, dismissing the guestion as
seemingly impertinent and with a tone of finality would assert: “We are
Chnstians now and had shed off those practices a long time ago."
Professionals, i.e. teachers, doctors, nurses, government amployess,
81e, politely explain they cannot be present in these time-consuming
ntuals as they have to be in their jobs which require them to be out of their
homeas every so often,
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Members af the:more fundamentalist groups like the Pentecostals,
Baplists, Jehovah's Withesses and the so called Born Again Christians
manifest a mare disdainful behavior towards their own indigenous belief
systems and practices, labeling these as “of the devil.”

Although the Catholic Church never condemned nor labeled the
indigenous religion as of the devil and is more tolerant of them, it
nevertheless refrained from encouraging the practice for pragmatic
regsens, Already noted by Lambrecht in his voluminous and scholarly
work, The Mayaoyao Ritual, the extravagance in terms of the number of
livestock and bundles of palay required in the performance of their
calendric ntes, health restoning rituals and hife crses rituals is enough for
the family ta be in perpetual poverty, ™

The avowal that thay no langer practiced thelr traditional ntes and
rituals 1510 some extent a jocese lie made to put an air of sophisticatien,
The diserimination meted aut to them by their lowland campatriots forced
them ta mimic such discriminatory attitude, the net effect of whichisa
sehizoid behavior towards one's awn person and cullure.®

Whether |1 is fear of the avenging spirit of the dead ancestors or
simply the force of custom as a collective habit that refuses to die aut,
the life crises rituals, the haaling rites and calendric rituals, that mark the
agrculiural cycles are performed and attended to by everyone who cares
1o come and join the celebration, As they have done in the days of olg,
reighbors are expected to help in the preparation of the ritual feast
consisting mainly of gathering firewood, pounding nee, assembling the
neaded cook wares, The host family and their relatives and the mumbon]
take charge of the ritual slaughtenng of the sacrificial animals, After
divining the gall bladder, the volunteers take over singing and dressing
the carcass, chopping the meat and cooking it in vats of boling wate
without salt and spices. Rice is cooked also In vats. The boiled rice placed
in rectangular rattan woven trays and together with the cooked chunis
of meat pieced together in barbacus stick are distributed 1o every one
present. A pregnant woman gets two sticks of barbecus; one for herself
and one for the fetus.

It goes without saying that such religious festivities ocourring
regularly in fugao society is community-affirming and solidifying notonly
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among the living but most especially with the revered ancestors, A paople
fich in history will not experience entropy.

The Kinship Patterns and Secial Organization of the lfugaos

The Mayaoyao family is egalitanan in nature with both father and
maothér assurning responsibilities in decision-making. The post marriage
resldance Is not determined by the father's or the mother's locality. The
family may decide to settie in any locality, taking into consideratisn the
availability of @ house and its accessibility 10 the place of workk — tha rice
fields, In the case of panguluans or eldest children, the ancestral family
hause is given to them including the rice fields, in consanance with the
law of primoganitura.

A clear division of labor is seen in the traditional Ifugan family or
household, Women do the work in the payaw (terraced pond fields) after
the-dikes are fived and the ponds are mulchad by the menfalk. Women
work consists of transplanting rice seedlings and the weeding,and
bundling af the harvested rice panicles. Women also do swiddening
where cam, root crops and vegetables are produced. Men, on the other
hand, do carpentry, gathenng of firewood, camying of nce bundles fram
the terraced fields to house yards for drying and other heavy wark. Other
household tasks such as the care of infarits, cooking, washing of ciothes,
cleaning the Intenors of the house and environs, ralsing livestack for
domestic purposes, elc. are equally shared oy both males and females.

The typical fugao household is the nuclear type — the father,
mother, and the unmarried children. At times, relatives or adopted child
add 1o the members of the household. Even with this setup, strong
kinship ties are maintained. The family traces its descent fram boath the
paternal and matarnal sides, which is a bilateral social system, found in
all Philippine ethnolinguistic groups.

The bilateral kinship groups in fugac, s the pnmary social and legal
unit, consisting of the dead, the living, and the yat unborn. This postulate
formuiated by Hoebel based on Barton's ethnographic work halds true at
the presant time."* Each individual or sibling group 15 the center of a
unship or family group whose unity must be kept at all cost. This kinship
eircle includes all gescendants of the eght pairs of ancestors -- great,
great grandparents, extending laterally to include third cousins, This
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includes both the exogamous group and the feuding group. This social
configuration figures In the different dispute settlements included in the
Inventory of casas. It s clear that these kinshin groups have bath the
continuity and corporate character so far as inheritance and responsibility
are concerned,

Many Ifugaos know their ancestors back to the tenth or even to the
fourteenth generations including the brothers and sisters of their direct
ancestors. One such informant, Nemesia P. Natuno of Mayaoyao, wha
is mentioned in the tungaw incident, gladly obliged 1o write seven
genealogies of her ancestors showing the villages to be related by
consanguinity and affinity.

As mentioned, it is these genealogical networks that are utilized by
the mon-alons (go betweens), the mon-bonis in dispute settlements
particularly over land and ather-inherted properties, in marriage
transactions, in their relationships with their su preme god, Habunian and
their ancestors, These cognatic stocks are well integrated into-the
personal kindred and kept afresh in the memory of the individual Ifugac
by the regular celebration of their calendne rituals, healing rites,
thanksgiving caremonies, ete., all part of their religious traditions.

Marriage as a social institution accounts for the close hond that the
consanguinally distant or unrelated families developed. While most
anthropologists, including Barton, ¢laim thatmarriage amangthe lfugaos
Is more of an economic alliance between two families, affection and
bonding isevidentin the couples. Stable family life is nurtured by the tight
kinship bond and community support evident in deeply persenal and
spifitually imbued culture of the [fugaos.

There are two types of marriage arrangements among the Ifugans:
threugh the agamang and through parental arrangement. The former s
an instituton with & physical center which houses separately unrmarrisd
YOuUng men and women, where socialization among peers i done under
the tutelage and supervision of a matron/master, The house built by the
community for the said purpose s owned by a widow or a spinster,
Courtship takes place in there and the boy and girl can sleep together if
they so desire. As soon as they decide 10 settle down, the parents are
informed. Arrangements are made between the families, including the
paymant of dowry'brideprice and inhantance.
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Farental arrangements occurs in infancy where brides and grooms
are matched to ensure a bright future for the couple. Such child betrothal
fakes place maostly among the kadangyan not unlike the royval families of
the western cultures, The chewing of betel nut and arica leaves signifies
the alliance building between the two families thatis being held onto until
the children are old enough to enter into married life where further
fransactions between tha families are sealed. The familial and community
suppart lendsto the stability of the marriage so that one can say marriags
is not only a personal matter between individuals but also a communal
affair.

There are twao types of ritual celebration for mariage. One (s pahang,
a simple wedding ceremony performed by people of ardinary status. It
eensists mainly of offering at most three pigs with the usual dancing and
chianting to the accompaniment of gongs. The more elabarate, ipad, is
celebrated by the kadangyan. It requites more sacrificial animals, pigs,
cattle, and poultry and can gooon for days.

The lfugao Living Law

The Cordilleras’ bid for autonomy was enshnned 1n the 1987
Constitution. In no time however was this preempted, surreptitiously
thaugh, By competing forces including those in government. Nevertheless,
the tenacity is there, The lamporary sethack, a providential necessity for
propeling the struggle to a mare tharough-going, forward-upward thrust
ta ganuine autonomy. It is in this global, national and regional milieu of
re-assessiment and re-assertion of one'sright as a peapia that the fugaos
are being swept.

Itisin this same fast-changing world that the lfugao indigenous legal
institution shows itsetf a beacon of hope. Without their knowing it, the
Ifugaos have kept alive an outstanding legal systems. which continues to
astound foreigners with its capacity to bring justice and peace in their
communities in an effective and swift manner,

The Inventory

The almost 200 different cases of dispute settlerment gathered
during the one year period of research show a general pattern in
pracedure, Lawyers schapled in the rubric of Western Law insist on thair
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type of juristic concepts as tools against which Indigenous Law will b
assessed and critiqued for its adequacy, consistency, generality and
utility. These tools are based on the definition of law as the normative
order of a coercive social order typical of which is the State " Ethnocentric
as this legalese is, this paper argues that the Ifugao Law is good enough
for the Ifugaos in the sense that it has achieved what it purpors. This Is
shown by anthropology’s best tool — ethnography. A vivid description of
the cases, the restaration of peace and order not only among the litigants
but In the community as a whole, the number of cases brought to the
municipal or regional tnial courts only ta be brought back to the man-elons
in due time are proof of the vitality of Ifugao law.

Of the cases collated, 34 concemed personal and family relations,
78on property relations and contracts, 26 on cnimes against persons, 29
against property, 11 against honor, four on false accusations, and three
on violation of particular taboos. The cases gathered inadequate as they
are, are nonetheless substantial in showing human vulnerability and
weakness in whatever time and clime. Correspondingly, the cases
depicted the collective effonts of the lfugao people to restore peace and
order to the community, clan, family, and individual. And this has taken
place since time Immemorial even before the emergence of the State,
and its apparatus for adjudication namely the courts and the legal
systam,

Elements of fugao Law

Ifugao Religion. 4l psople, becauss of the propensity to se gk order
and harmeny, seff-cansciously set up structures and processes. Repeatedly
uged through time, such structures and processes become culture. That
part of culture which deals with settlement of disputes are embodied in
nonms and traditions subsumed in the dimension of religien.

Thus when an lfugao is asked why they perform rituals ata buftong,
wresthing match, to settle boundary disputes, the ready answer Is,
tradition. Religion for the [fugao 1s part and parcel of Ifugaa law and
provides the system of paniyu (taboos), as well as the miarality of justice
Indispensable 1o its functioning.

It is tatioo 1o commit or omit acts that would redound to the ruin or
disadvantage of another be it his persan, property, honoror dignity. What
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constitutes a cnme in western faw i1s taboo in fugac law, paramount to
which are the supernatural sanctions. Yet not all taboos observed by the
ffugaas have legal implications. The wearing of a red dress during a
thunderstorm is prohibited, but since no harm comes except 10 the
Wearer no penalty for breaking the law Is warranted and the taboo has
no legal relevance.

Taboos which denote arbitrary prohibition of certain things spring
from the soclal conscience involwing relationships between human
beings and nature; people, plants, land and sea animals, watear, sun,
moon, &lars, clouds, rain, thunder, etc. Non-observance of such taboos
implies a break in that relationship, Rituals come into the picture, as they
are the symbolic expressions that serve to strengthen such relationships.
A8 such they take on a deeply personal tone. Hence rituals are so
pervasive in Ifugao law even as this 1s personal too.

The Personal Character of Ifugao Law. Barton alluded to the
uhorganized' nature of the fugao society as the source for the persanal
charactar of their law.™ The presence of the state apparatus Is the
eriterion set by him for the organization of a society. Such westem
categorization is fallacious, as it Is ethnocentric. The fact that there are
structures and systems with mechanisms for the establishment and
maintenance of order and harmony shows that [fugao society sallve. |t
i& the well-defined structures and processes governing and unifying the
lives of people that is the wellspring for the personal character of [fugao
law, The un-fragmented lfugao society where people [ve thair llves whally
prevent them from suffering the malady that plagues modearn impersonal
state societies characterized by dead laws without the spirt that
integrates and yivifies,

The paradox that persisis in pre-industrial societies such as the
Ifugaos defies the Anstotelian doctrine that only State societies are
tapable of creating lzgal systems for "only states have courts, only they
who have courts have laws."

The lfugano judicial morality altests to the reality of the non-matgrial
world that inheres in world of matter, The dichotomy and contradiction
of it s moral but not legalfit is legal but not moral® |5 beyand their
understanding.
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Thus even with the advent of Christianity where the seamingly
senseless and magical taboos are eradicated or supplantad by the so-
called seientific practices, these are ohserved and practiced, Breach of
thesea is under pain of penalty. Cases were gathered on how viclation of
ataboo percelved o have umoward effects not just on the offender but
on another party or the whale community was penalized.

ifugao Case No. 06 Ngoyahon vs Punaya

Ababulon Bantivan, a resident of Lammagan, Gohang, Banawe,
married & certain Punnaya Ballitoc from Lubo-ong, Banawe. After a year
thiy bare a child whom they named Binnotag, Whan the child, Binnolag
was nine vears old, his father got serdously il and died.

In less than a year's time, the widow got marisd o & cedain
Langta-achoen Ballatong, & bachelor-farmer from Lubo-ong, Barawe,
By doing this she broka the guiboh — a period of mourning for one whole
wear within which thie widewywidower is not sllowed 1o amany, In the
Lraddition of the fugao, the transgression of this taboo is highly
punishahle, Gelting married hefore the lapse of one year mourning
period is disrespectiul of the dead partner and his family,

Herpe the uncie of the deceaszed, Domingo Ngohayon (@n uncle
bwice removed bemg the cousin of the lather of the deceased; in Ifugao
blood relatinnship is reckoned several degrees away and any alang this
ling can intiste a case in behall of the deceasad) on learming of the
marfage, went to Lammagan where the coupls were mesiding. He
together with a neighbar, Pugong Chag-uh had exacted the following
the guiboh of one-sim or ohay-ono’ consisting of two native pigs; one
hape (natve woven blankel), guinut-to (men's belt); two pagchot {vat),
three bronze anklets consisting of three rings bound together to makes
e counl

It ook some Gme for the pewly martied coupls to raise the fine,
They had solicited the help of their parents, relatives and friends, With
Wie giving of thess 1o Domingn, the couple has mended the broken
takboo, Domings went back home and distributed collectzd fing to the
refatives of the deceased,
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In the pvaent that the widowwidower wants to gel marned after the
pennd of mouming, asenes of rituals are dong in the sequenoes definad
by custom. Such s the Mugaos regard for the deceased,

ffugao Case No. 042 Linagga vs. Gana and Puguon

In July-of 1954 after the hanest seazon two women, Ba-a Puguon
and Cuotmog Abilene, both melated by affinity, went to gather guinea
field shells) for thedr viands that day in the pond fields of Winanchagan
Linagga at Mammato, Unaj, When the lattar sae the bwo, he called their
attention that they had violated the mhoo hognong. Winanchagan had
not had the prescribed ntual feast yet which s required of all Farmers
to mark the end of the obsenance ol he laboo for thal particular
hamnest season.

The twio women rephad that they did not know such was tha
situatinn since evenone else had done their ftual in their respective
ficlds, Winanchagan retorted that they should have asked hefom
starting to pick up shals. The two pleaded thal they are exoused Tor
acting an presurmption bul Winanchagan was obstinate and imposed a
fine on them,

The fellowing day, bhe called on Dominge Maohayon of Uhaj,
Banawsa who s a imumbalkl (notive priesty and asked him (o be s mon
ainn in exacting the fine.

Megohayon went as directed to collect the thres chickens from Ba-
a and another theee from Sutmog, He bought these to Winanchagan
wher together with other mumbaki, Mgohayon, performed the hongs,
The sk chickens were slaugntersd s sacnficial offenngs o Bahunian,
These wene then cooked and distribuled o sl the peopl who wera
present. Thus the ohservance of the hognong was ended.

Collective Responsibility and Collective Procedure. The individual
who commits a vielation or a crime has his family, is clan or even the
entire village held responsible for is act, In all cases, it invalves the family
and close relatives of the person directly invelved. 1t 1s the family who
should strongly demand if they are the aggrieved party and strongly resist
tha demand if they ara the defendant. Thus the procedure in the decision
making is necessanly collective of collegial. White there are drawbachks in
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this type of dispute settlement as the culprit can hide behind his family
or kin group, the collective canscience of the fugaos will not rest until the
wrong has been corrected, and peace and order restored to the village,

Collective recipiency of pumshment is collerary to the collective
responsibility. The culpritis punished, blamed and castigated by his own
family, But the debt and indemnities are collectad from the family
members and relatives. The unity of the family ought to be presered st
all costs,

The System of fugnoe Law Creation

The general characteristics gleanad from the cases gathered yield in
turn bwa bodies of law distinguishable in any socisty for that matter. There
is what s termed by scholars of law as the substantive law, which dafines
the nghts and duties within the scoiety. Violations of these demand
redress, |0 Ifugao society, substantive law is unwritten but are embodied
in the norms, traditions and custams, and deeply related 1o their religion,

The other bady of law s the procedural or remedial law, which
govarnstne social processes by which wrongs are redressed or prevented.
Such processes include the personages in charge or designated by virtue
of their personal gualities of integrity, selflessness, sharpness of intellect
and ather qualities recognized by the community. Included also are the
procedures followed for seeking redress, the decisions reachad Torevery
remedy and the methods for seeking compliance with the sanctions
adjudged in such decisions,*

The procedural law s the focus of analysis in this paper as this is the
more significant. In the evolution of legal system from the unwritten
normsand customs embodiad in religian to the very spacific and detailad
wiitten law compiled and codified as found in the modsrn law books,
zsacieties go through the process of procedural over hundreds of years
reflacting the changes and transformations (n the various dimensions of
fuman existencs, Thus Rome for instance, had their laws codified only
under Emperar Justinian in the early part of the Middle Ages. The English
Common Law reached its written form towards the end of the 13%
century. Unfartunately for the Philippines, the process was nippead in the
bud with the advent of colanization. Neatly compiled and written alien
lawes were imposed on the Fllipino people. This research is an effort at
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capturing the normal process of legal evolution starting from the
unwritten norms and traditions subverted and supplanted by outside
forcas,

The procedural law of the Ifugacs is given importance for it shows how
this is made binding and operational in the day to day world of the
Individuals, clans, and peoples. It describes how effective the Indigenous
gavernment of the Ifugacs is. Indeed, theirs is a “living law" at its hast,

Fernandez, further explains that procedural law describes the
mechanism by which Hugao substantive law is created, developed and
gipanded.”™ More impontantly, once uncovered and described, the
former will have revealed the fundamental or constitutional law of the
fugao society which best express the collective will and soul of the fugao
peoples. It is this that governs their lives at the operational level and hy
which the common s created and sustained.

It is interesting to note that some legal scholars at the UP College of
Law pressed for the codification of Indigenous Law foreasy reference and
for it to take a sophisticated character. Femandez avers that codification
may not be fruitful at this stage. First. the cases are o faw to yieid
adequate compilation of rules that may be called fugao Common Law.
second, most of the reports are historical accounts reifying solely on the
memory of the informants/participants. Such cannot be as rellable as
thase written contemperansously with the handingdown of the decisions.
Third, dus 1o the passage of time, most of the reports were prepared
without giving the full details essential to an adequate statement of the
underlying rule of law for each decision. Fourth, most of the accounts
came enly from some of those who were actually involved in reaching the
decision of the case. All these limitations would entail grave risks of
misrepresentation and inaccuracy.

sSome westem-trained Kalinga lawyers, 10 an effort to modernize
their laws, attempted a compilation of Kalinga law, The wise pangats
(Kalinga go-betweens) seasoned in the intricacies of dispute settliement
found the compllation inept and ngid, far removed from thelr vibrant
adjudicatary process. They all were one in rejecting the compilation for
reason of iInapplicatility.
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The Process, The cases collated reveal a pattern delineating the
mechanism, method and procedures by which disputes are settled which
description, nesdless to say, Is important to the understanding of fugao
legal systerm as a whole, its parts and their interrelationships in the
eractmeant of the rules of law,

The process starts with a complaint against an alleged wrong, If this
is admitted outright or 15 done in public or is widely known and talked
about, the Initial complaint might simply be a demand for payment or
custormary reparation from thie culprit, Petty affenses ar light trespassas
may easily be resalved where the compiaint is made known directly to the
offender.

ffugao Case No. 48 Aluwac vs.Linagga

In Jume 1953, there was a bachang, an indjgenous type of
cooperative inhor arganized for the pumpose of repalring the uno roof
of Uhaj Elefnentary School, This was done in preparation far the opening
of slasses. Each parent broughtwith them a bundle of rono, Winanchagan
took the bupdle of mna that was placed by the wayside by a cerain
Fuguon Aluwac that he intended to use for his house. The latter
meeognized this by the type of mttan he used to hind the rono reads,

That same day the ‘bachang’ Puguon sent Domingn Mgohayon as
mit-alon o Winanchagan Lo collect six chickens as fing for stealing his
rona bundle, Withaul any nbjection, Winanchapan gave the sis chickens,
as it was his faull, However, he told Domingo, the mut-alot 1o inform
Puguon that 0 any membse of his family will commit the slightest
misdemeaanar, the Winanchagan family will tum the tables and fing
them oo i accordance with tho prachoe known as dgood (revengz).
Whal he took wias a tifling and should have forgiven him. Alzc because
this 15 the first fime Winanchagan did i,

The aggrisved party/parties usually brning the matter over to a third
party, the mun-alon or go-between who would lose ni time in contacting
the aggressor and his kin to apprise them of the case and initiate the
payrment or other mode of reparation demandead by the agerieved. Time
is of the essence here especially in serious crimas to forestall any form
of retaliation.
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A go-betwesn (muna-lon, munkalon, or makolon} is someone with
standing in the community who has experience in the art of mediating
disputes, or conciliating the parties thereto, Tor the purposs ol setUament
thereof, by agreement on the terms of the reparation to be made Tor the
Wrang darne.,

In the process of enlisting or procuring the services of a go- between,
the aggrieved recounts the wrong done and the circumstances surmrounding
the coccurrence. It s the go-between who must present the complaint to
the alleged culprit and his kin which would be the basis for the negotiation
proceadings.

Tha enlistment of a go-between |5 a tacit hiring or commission. Opce
this is acceptad by the go-between, heis expeciad to do his best notonly
to be faithful to the party hiring him but ultimately to settle the dispute
thus restoring once again peace and order to the families in aggression
and to the community as a whole.

Fernandez apines that the go-betwesrn-is an advocate of a2 cause,
since his task Is to secure reparation for a wrang, by inducing the guilty
party of suchwrong 1o pay such reparation.™ Such advocacy 15 by custom
remunerative. He is entitled to a Tee and this fee s usually substantial.

The cases showed that mun-alons do not talk of fees in the first
piace. His good standing in the community rests on his being selfless and
unmindful of whatever burden he has to bear in the course of doing his
duty, Very evident in the attitude of mun-alons as interviewed by the
researcher is their sell-efacemeant and candid behavior. Whan asked for
nstance, how they became mun-alons, the usual answer is; "ask the
peaple, they are the ones who comea and bring their troubles to me."

Fees are in the form of livestock, articles of worth like brass gongs,
blankats. g-strings, and money. Thess are distributed to the aggrieved
members of the family and their relatives. The mun-alons share in the
feasts of the sacrificial animalsfiivestock that are part of the fine,
Successful termination of a dispute where all parties are satisfied is
resward enough for the mun-alen; ene feather added to his cap arin the
tradition of the Ifugacs — ene jawbone of a pig added to his collection.
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In securing the agreemant, the task of the mun-alon is really more
of a conciliator who tries to see the reasonableness of the demand and
the ability of the accused to pay the fine. In certain cases where the culprit
is unahle to meet the demand, the mun-alon then starts to salleit from
othar members of the community.

Ifugao Case No.101 Ordain Nagoya-an vs. Baychon Bagoyboy

In March 1877, Ordisgan Ngaya-an, a 35-year-old bachelor and
Baychon Bagoyboy, 38 years old and mamed ottended a wake in
Chuya, Maysoyso. As is customary in Hugoo, rce wine and more of tha
tntoxicating gin sokd from the store wore served al the wiaka, The beo
had had n few drinks enough 1o maka them tipsy. On thalr way home,
they stopped by the comer store and together with ather friends
continued thelr dinlang spree. It was in this situation that Ordiagan
stahbed Baychon at the throat without any provocation, causing the
rast of the groups to run for their ves. Baytown fought back and stnick
Ordiagan at the knee. Baychon died from loss of blood whila Ordiagan
was brought to the hospital,

A month after all the ntuals ending all the laboos and other
practices connected with death, the family of the deceassd along with
the mun-alon of theirchoise, Alfrado Panito; went to the howse Mrs: Lily
Guijicna, sister of Ordiagan (his parents were deceased) to start the
negotiation.

Panite facilitated the discussion In & congenial and personal
manner, bringing the demands of the defendant in the amount of
P12,000.00 for the payment of the dead son. Since this amount was
too much for the plaintif, Panito suggested that o rcefield yielding
some 50 bundles of nce per harvest (a bundia is the unit of measurement
for rice equivalent to the number of panicles that can be graspad by
clawed hands) for the bady of the deceased and P8,000.00 for the
head. Tha farmily and relatives of the defendant accepted the sugdestion
whigh iz amanable to the party of the defendant.

Aftat two weels, both parties met ot the Mayor's office to finaliz
the ngreemont, Tito Bagoyboy changed his mind and demanded that
Ordingan be imprsoned,
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Panite, the mun-alon argued and pleaded with Tito that nothing will
be gained by having Ordmgan incarcermted. A least with the fing,
something tangible in memory of his son is his for the keeping. Such a
saftlemant js more humane and beneficlal to both parties. Enough
prodding of such a nature made Tito finally give in to the suggestion of
the mun-aton,

Hfugao Case No. 35 Pungod Gupuchon vs. Paeng Ecohan

This is & case of physical injury whers Paeng the husbond of
Immaya felt offended that his wife bore o daughter sired by Pungod
Gupuchon, This was told 1o the farmer a number of times in & bantering
tone by o caraln Banmwarn,

One time, Paeng, in a state of drunkennass, got a bola and want
o Inok for Pungod In Chumang. He saw the latter talking to a group of
people, Without any provoeation he struck st the naps of Pungad.
Pungod was able to ward the blow off so that instead of his head, his
Iittle, ting, and middle fingers were choppad off.

Pungad together with other witnesses and Chitin, & mur-
alo, prevailed over Paeng to pay a fine of P3,000.00. He conceded
without much ado. However, he was too poor to pay the whole amount
too soon. Chushunwent amund with him ta help him do the mesbarhand
[selicitation of funds for the indemnity) in the :nmmunfty.' It took tharm
twn -months to raise the amount after which the litigants went over ta
the Mayor's office for the final setlement

Agroup meeting or conference on establishing the guilt or should this
ba admitted as in the case above, the sanctions are discussed with the
dafandant and his Kin, the complainant and his kin, the mun-alun,
mumbakd (indigenous priest or nitual officiator), local office holder, the
elders; and other members of the community. The duration af the
conference depends on the gravity of the offense, on the denial or
i&l‘ni&alﬂn of guilt and the consequent bargaining of the sanctions.
Where the offense is grave and the peace and order of the community
I8 placed in jeopardy, the conference takes hours. days, or ever| waeks
"1oend, The burden of facilitating the reaching of an ageement rests on
tha mun-atun. So while the settliement is in progress, he or they are on
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their toes. The community for that matter too, cannot rest until the case
i5 closed,

I the tase where guilt is denied, or placed in issue, the traditional
ar indigenous remedies including the presentation of witnesses are
avalled of. Amang the indigenous remedies are the rona dart throwing,
epg throwing, wresting, and dipping of hand in boiling water, or touching
lIve coals. In cases of boundary disputes where encroachment s alleged,
an on-site Inspection and excavation of the bured boulder markers
known as paghok is done,

ifugao Case No. 38 Domoguing Family vs. Pukya Family

Pinkihan Pukya from Mugaws, Kimngan now deceased, sunvived by
his three children and wife Agunaya, owned a noe figld In Ubal,
Amduntog, Kiangan, The nee figld s located on an upper terraced
area,below which i the ree figld of Albarto Damaging, a 50-vear-okd
farmer also from Ubol, Amduntog, Kiangan, Pinkihan had claimed rhat
Alberto intruded into his nee field. He personally asked Alberto fo
monogod (1o retrace and rebuild) the dike at the onginal boundary. His
raguiest was flatly rejected by Albaro who suggasted settling the case
through bultong (wrestling). Pinkihan who had no cholos accepted the
challenge. This case happenad in 1951

Proceedings

Alberto went home to Bacguing, his homaplace and informed
Alfred Dufnuan, the bamio captain of the dispute and the agreed
bultong. The latter did not agree. Instead he advisad Alberto to mefer the
matter to the Municipal Council in Kiangan through the vice-mayor,
Paulino Indopia, The council approved this. Alberto went back home
ngit away to prepare for the tnal which was to be held a week |ater,
Alberto after informing the defendant, Pinkihan, went to inform his
uncles Domoguing Piggayang, Domingo Bahay, Puhimia Gumalhinpging
about this. Two mabakis (native prests), Pill Buhinta and Pagal who
ware Albarto’s distant relatives were also mvitad.

Pinkihan, on his part contactad Lomlom Boy-ad, Polahon and the
mabokis of Nungawa who were all his relatives, These were Ricardo
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Culnuan, Pinkitan Bullong, Tadao, and Angel Humakay, The vice-meayor
was alse prasent,

The night befonz the tnal, the mabokis of the respective litigants
peformed the rtuals as spesified by their custom; bakd triteal chant},
bago! (nte directed to Lhe deity, Sagall, wma-ol (8 rite poformed for
presence of mind and to prevent mental blookl, fonong (rite to gain
support from one's ancestors, bamig (rite performed for physical
strength and nol 0 be weokened; literally meanz "ghost™),

Alberto had the rteals pedormed in his mother's place In Marmay,
Amduntog, Pinkihan did his 0 the Tongalon whers he often stayed for
fhe night after his work in the farm.,

an the moming of the trial, the parties wenl Lo the disputed araa,
kzen in obserdng all the signs and omens-on their way o the field, They
hrought along with them their poribsiban, @ rtual box contaiping all the
sacred items an top of which arg the sacrficed chicken, Each party is
led by & maboki with a spearin hand as if on g warpath, Any bad omen
is counteracted with a foftak nte. One of these bad omens that required
Lhe hollak rite wag the shouling of curses by the group of Pinkihan to
the group of Albert who were seen on ancther trail going 1o the dispuled
aren,

On reaching the site, each party through the help of their mabokis
handpicked theair wrestler, Alberto chose his uncle Pigganay while
Pinkihan had his first cousin Lomlom Boy-ad.

Pigganay and Lomlom positioned themselwes at the imaginary
boundary and the mabokis from each parly shouted invocations 1o the
Skywarld saying: "Sun and moon that would not sleep, loak down upon
this disputed area and gwva our wiestler the necessary strength because
the other s grabbing our land.”

The wrestlers, Pigganay and Lomlam held on 1o each other amid
shouts and cheers (rom the onlockers, Pigganay defeated Lormlom who
was knocked down right at the imaginary boundarny, They repeated the
wrestling match on the other side of the rice fisfd and again Lomibom was
defeated. Immediately, the paghok (marker, a chunk of hardwood) was

a9
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stucl in the site whom Lomlom was knocked down, senang as the
landmark.

Affer the wiesting match, the two parties in their respective
houses peformed the goiboh (culmination rite), This was done to avert
any evil that might befall the htggants and their families 25 & resull of the
curses @ach parly heaped on the other during their preparatany rtuals.

ffugao Case No. 82 Butangon vs Chumiwal

Chumiwal kept s savings in thedr own house in-between the rona
hlinds (ifat) fitked to the thatch roof. He was confident this would he a
safe place and did not bother to cheek it untit such time when he needed
thie money, But whan he did, he could not find it. He checked with the
whole neghborhood it anybody was seen in the vicinity of his or her
hause Butagon was the only one seen the day bafors, making him-a
suspect, Butagon learmad of this and got mad at Chumivwal, BBL'_:HLIRF: of
this Chumiwal had no choice but to bring the case to Chuchun who was
then the barmo caplain. Chumiwal gave the fagts including: the
unreasonable behavior of the suspacl.

Because of the obstinacy of both litigants, Chuchun suggested a
rranfiwas or & dart theowing contest using rono shoots as the missile
to setibe the disputa, The one who misses the target is adjudped as the
aulprit,

Both parties prepared for this event by getting encugh fiwoc or
rono shoots, When everything was set, they positioned themselves at
sma distance from aach other i the presence of the mun-alon
Chuchun and @ sizeable crowd, Butagon was the first to hurl his rono
dart at the hack of Chummwal. He missed, Chumiwal took his turm huding
thie darnt straight into the backol Butagon. With this Chushun pronounce
Butagon gulity, Just then a relative of Butagon stood up and said heis
willing to testily 1o the public that L was somehody alse who g@ot the
rangy, The people, however, nsisted that the hiwoe s over and that
Bulagon s adjudged guilly. Furthermore, there s the all knowing
"Afunivan” who bears wilness o all this,
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Butagon was asked to pay the fine of one small vat paryoc and ten
bundles of palay, eight chickans to be given to the melatves of Chumnal
as orplt {present), He complied with all this

Onece the truth s determined or amved at, a decision s reached on
the guilt or Innocence by consensus of the group; the sanctions are
imposed as stipulated by the aggrieved party. These are usually in the
form of payment of money, livestock and goods that will be used
eventually in the concluding ceremonies to end the case,

The offender may bargain and the fine or sanction may be reduced
on equitable grounds such as insufficiency of funds. In Instances where
the offender is unable 1o meel the fine or sanction, the community woulld
contribute: In any case the offender I1s given time to pay the fine ar
|udgment debt. Once the paymant is made, this is distributed to the
aggrieved persons and his relatives through the go-betweesns. Livestock
Is almost always included in the payment, which 15 often used in the ritual
feast hichit where everyone is invited. Tha calebration of the hichit 15 to
heal the wounds of animosities that the dispute engenders. With
recanciliation, peace and order is restored to the community as a whole.

Tronsformation in lfugao Lew Creation

The Ifugao legal system has undergone transformations through the
years. In assence though, it still is the instrument people use 1o bring
about justice that is restorstive not punitive.

With the incarporation of the Ifugao society into the Philioplne State
society, some of the Ifugao personages have come to occupy government
psttions as mayors and barangay officials. They are still being approached
Aand chosen by the litigants not because of their offickal positions but
because they have a reputation and prestige as practicing mun-alens.
Mest of the case reports use official titles like cabecilla, palahente or
presidente during the Spanish period and “mayar,” "barangay captamn,”
“batangay councilman,” etc dunng recent times. One case (No.58
.217) had the NPA (Mew Peoples Army) as the go-between,

They arrived at decisions and agreement for indemnity usually done
arally in the presence of the community or at least the relatives of the
litigants. This is alse now done in wirting in the presence of gavernment
afficials,
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A number of Ifugaos have gone to study law and are now practicing
lawyers, Several cases weré brought to court either at the municipal or
regional level only to be brought back to the indigenous legal way
faciitated by the mun-alons accompanied by the rituals of the mumbakis.™

Conclusion

In thiz age of information technology, the nead for the IPs to profit
from their rich legal tradition bty having this written can very well be met,
Moreover, itis their abligation to share to the restof their compatriots who
are in need of this type of wisdom. The Philippines will truly be a nation-
state when Filipinos outgrow the colonial mindset that only weastermn laws
are to be emulated.

There 1= a need to de-monopolize research and documentation by
the academe and the consedquent training of the culture bearers
themselves to document and systematize indiganous tegal systems like
that of the fugaos. This is the first step in the indigenization of the
Philippine lagal system.

The Indiganaus Law Inventory Launched by the UP College of Law
includes a detailed account of cases and their outcaomes compiled ina
rmonogragh in the archives of Indigencus Law. It also provides the
sociological and legal analysis for the cases, The initial endeavor must
continue as part of a project prefereably by the Ifugao themselves. o
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