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The Struggle for Sovereignty Continues

Dear friends,

I am grateful to the Civil Liberiies Unlon for this award. | have always considered Hone ol my
more special privileges fo be a member ofthis Organizatlen. lwas among s earllestmembers, and
it, In turn, was ona of the earliest © rganizalicns that | jeined. | have baan jts member for maore than
50 years now -— an indication of how close or intimate our refationship has becomse.

The Clvil Liberties Union has always been a nafionalist grganization, The defense efclvilllberties
has somehow been inexticably tied up with nationalist ssues because, as everyone Knows, the
struggie for full Philippine sovereigniy did not end with formal recognition of our independence in
1946, but had o be carried on to the present, a campaign which has often meant testing the limits
of the cifizens” polltical and el rights.

There e thus a touch of prematurity in the award you have given us, cspeclally in my case when
my eHorts towards the climination of U.S. bases in the Philippines are clted. As the evenis of lasi
monih kave made clear, thal particular campaign has by no means ended, although, 10 be sdre, @
greal headway has been gained. The forces holding us hack, forces even within 1he ranks of our
own fellow countrymen, are powerful still.

The 1987 Constitulion has clearly sel the term ination of the 1947 Mililary Bases Agreemaent for
September 15th, 1981, By virtue ot Sectlon 25, Ardlcle XV of the Constitution, the Military Bases
Agreement (MBA) cannot be automatically renewed. An agreement must first be reached to renew
i -- then thai agreement raust be ralified by at east two-thirds 2/3) of all members of the Senale.
Then, even [ ratified, If Congress so decides, it may siili be submilted to the people in a plebiscile,
Finally, even if duly rafitied by the Senale and ihe ratlfication Js approved in a plebiscite, the new
pillitary Bases Agreement musl be recognized as a treaty by the ather contracting Slate,

Morcan any attemptto nmend the Agrecment before its expiry in 1991 escape the reguirement of
Sanale ratlification, Anoiher provision ofthe Constiiution - Article VII, Sec, 21, declares that “No treaty
ar International agreement shall be valid nr effective unloss it s concurred in by at least twoShirds
{2/3) of all members of the Senate’. Mobody can seriously doubl that the amendments that haye
been newly signed in Washington are an international agresment. Since they inveolve the Fhilippines
and the United States - fwo nations - they are international, and since their Inteni is 1o bind  both
pariies, they are an agreement Hence, an Indernational  Agresment. Il is argued that the
amendments will mean a lot more money for our country and 1 would be foolish te reject these
additjonal amounts. Bul for one thing, the new Milltary Bases Agreement has left entirely unresolved
lesues thal are more Imporiant than the additional money - like the claims of the Filipine workers In
jhe bases, the question of Philipploe Jurisdiction ower crimes commitied by U.5. persennel who under
the present arrangement, samehow  mapage 1o escape from |ustice with the sanction, It not the
protection, of the Amerfican  authorities, and the afl-imporiant objection against  the right 1@ "un-
humpered" miltary operations by US base authorities which the former dictator gave o the U5 in
paturn far their confinued suppert of his regime.

These ltsues may not be quantifiable in terms ogf money, bul they remain all-imporant lssues thal
cur negotiators appear 1o have preferred 10 sweep under the fug rather than contront, thresh out Tully,
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and regclve as responsible leaders should. These lssues are 50 Important one cannot aven place &
price 1ag on them.

On the use of "unhampered military cperations’, for example, one report has it that the Philippine
panel wanted our prior econsent to such operations, bul the Americans would give us only the right
o prior consulation. The point is ebviously critically important for us because a “military operation®
could lead to war, and inevitably, our involvement in i, and our extinction as & consequence, Since
the bases are within our territory supposedly for the muiual securily Interests of the two couniries,
why should not our country insist on our consent to any “military eperations" first being had? Ititis
our interest, not only America’s, that is supposed 1o be defended by these bases, why can’t we have
aqual say on arr,r' action thal may be taken from these bases?

If, in a specific case, our larger interests are genuinely ai stake and will ba served by the
conlemplated "military operations”, the United States can safely assume, and should assume, that H
will be given. By refusing to concede to us the right to prior conzant, it is obvious that efiher the U5,
does not 1rust us, in which case, we should ask ourselves whether we care to have such a country
as an ally, of the LS. expecis situations to arise where the operations will serve their interesl, but
wWork to our prejudice and they want 1o be able to go ahead without cur consent.

Justasimporlantas these ommissions are the two sections of Article Vl ofthe recent Mililary Bases
Agreement dealing on nuclear or non-conventional weapons. Seclion 1 provides that "storage or
Instaliaiion of nuclear or non-conventional weapofs or their components in Philippine territory shall
be subject to the agreement of the government of the Philippines".” This provislen ignores the fact
thal under Section 8, Article |l of the 1887 Constiution, our country, consistent with the national
interest has adopted and is al prescil pursuing a policy of freedom from nuclear wezapons In s
territory. Hence, the Governmeni of the Philippines is in no position whatever 1o agree to any kind
of siorage or installation of nuclear weapons In our lerritory. This section therefore vielates the
Constitution.

Section 2 ofthe.same article an the other hand purperts 1o inlerprel storage or installation as not
including “transits, overflights or visits of U.S. aircrafts or ships in Philippine territory’. This, in effect,
would amend the constitutional prevision | have justeited. The nuclear-free peolicy adopted by viriue
of the Constitution does not make any distinetion between “storage" or installation” or "ransits", or
"overflights" or "visits. I simply prohibited the presence of any nuclear weapons in our territory. All
nuclear weapons are prohibited and at all fimes.

The phrase "in its territory” in Article 1, Sec. 8 of the Constution is significant. |t deseribes the
scope of the prohibition. It iz nat canfined 1o military basea, whether foreign or Filiping, but the entire
territory of the Philippines. It covers all nuclear weapons, whether the same be In military bases --
Filipino or foreign, or out of them, whether intended for cur own defense of for regional defense, or
any other party's defense, and whather they are here permanently, e.g, In storage, or meraly in transit
oroverflights, oron a visit. The provision, in etherwords, calls fortotal freedom from nucloar Weapons
al alltimes. This iz clear not only because when the law doesnot make a distinctlon, we should make
none, bul also because the obvious intenl of the policy is to safeguard the nalional interest by
withdrawing the whole of.our territory from the threat of nuclear attack complately. That necossarily
Includes prohibiting weapons in transit’, "everflights’, or “vishis" from entering Philippine space, since
even the latler cases invite nuclear allack in case of a supcrpower war, which, most experts believe,
will only last a few days or months atl the most. Article VI of the new Military Bazes Agreement is
hence patently void, illegal, and uneonstitutional,

What we have now then s a8 modified Military Bases Agreement with unresalved issucs and with
an Article V| which is clearly unconstitutional. What shall we do with it? Shall we continue with Hin
spite of its inadequacy on the one hand, and its unconsiitutionality on the other?
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Al fis last meating, the Civil Liberties Union decided to take the izsue of unconstitutionalily of at
least Article VI of ihe Military Bases Agreement to the Supreme Courl where the malier would finally
beresolved. Foritinvolves the basic question othow sincerely we, and especially our highestofficials,
adhere to the rule of law. For if the Filipinos themselves who are charged with the sworn duty of
enforeing the laws do not comply with them, in facl with our wvery Constitution, who else can be
expecied to uphold and respect the laws?

{Speech delivered by Lorenzo Tanada upon acceplance of the Civil Liberties Upion award, 30
Huvember 1328
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Principles Underlying PARCODE

The agrarian problem lics at the root of the Philippine economic and social erisis. A key solution
to 1his erisis is a genuine and comprehensive agrarian reform program.

The core principle in agrarian reform is the primacy ofihe right of all mem bers of the agriculiural
labor force who do not own land, near-landless farmers, farmworkers, small fisherfolk and other direct
producers 1o own and conirol the land, have full sccess lo other natural resourees and gGain ol
disposition ower the produce,

fgrarian relorm addresses sid major issues, namely:

1. social justice and ineguality

2. low productivity

3, lack of control by the rural masses over their lives and destiny
4, under-industrialization

5 environmental breakdown

G, foreign domination

Therefore, the People's Agrarian Refarm Code (PARCODE} will aim, first of all, to transfer landod
wealth and power ever the land and ils produce to the actual tillers, Unjust concepls of private land
awnership have led to the concentration of land in the hands of o foew, Second, it aims to free and
develop the productive powers of agrarian workers, farmers, and lisherfolk lrom the forces that
deprive them of resources and initiative, Thirdly; the PARCODE intends to develop the mechanisms
tor people’s empowerment by creating autonomous decision-making bodies of the rural masses.
Fourthly, i i designed te  promole  nationalist industrialization by  widening  the national  market,
rechannclling the agricultural surplus into industrial investments and lahor for industrial developmant,
and the establishment of selt-sufficientlosalindustries controlled by the ruralmasses, Mext, itintends
1o eonserve 1he natural environment zo that it may serve the shorl and long-term noeeds of the Filiping
people. Lastly, the PAHCODE will do away with foreign confrol over natural resources,

[hi general principles that fallow outline the basic copcepls underlying the major compoancnts of
the People’s  Agrarian FAeform Code.

. Coverage
Agrarian reform as & redistribution program must cover the lellowing:

1. All agricultural lands regardicss of crop planted, exisling 1énurial forms, of farm size]

o Allarable public lands including logging miining, pasture arcas, and newly-cpened and
reclaim ed aréas subject 1o priet rights of indigenous cam munities and ecolegical concerns;

4. Al lands that are idle and abandonoed, foreclosed, sequestered, church-owned, plantation,
haciendas,

4. Al water resourees ingluding inland, coastal and offshore fishing areas,

in terms ol beneficiaries; the program should include all members of the agriculural labor force
whe da not own lands, arc near landiess, small fisherfolk, and other dircel producers who ore deprivid
ol mccoss o and conlra! aver other natural resoeurces.
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