The Meaning of Plunder Past and Present”
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“Blundéat” has oecome part of the ordinary Filipino's vocabularny. That
iz aoth good and bad. |1tis good because it means marny of us Aoy know
the differance between a policeman taxing tong (grease monsy) fram
sidewalk vendors and a Fresident taking bribes from mult-milllon pesa
stock market scams, |t is good becauss we now have a name for what
wia albwaye knsw was goimg on but eoula net put a distinet label to Wihout
plunder, the petty crimes of City Hall clerks and the big-time stealing of
talacanang ccoupants would stll be called by the same name: "graft
and corruption.” But with plunder, we can now draw a line betweean
corruption prompted by paverty and carruption driven by graed, not Thist
the distinction makes sne kind of wrong Justified and the other one
Inexcusable,

O the other hand, familianty with the word “plunder” may be bad
necause (L1s the kind of familiarity that does not breed contempt, What
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it breeds instead 15 indifference. Indifference can come about by merely
heving aword to dascriba what Presidents do behind our bachs, not even
under the table but on it, just one foot away from would-be witnesszes,
Afterall, how are new words added to a society's vocabulary? By constant
usage, which s not very far from tolerance, Naming plunder brifgs us
closer to accepting it Accepting it, we penvert our swr values and evan
end up becaming penersely proud of our plunderers. We became famous
for Imeida’s collection of many shoss, We joke about & President’s
admission of many wives, As rmy friend, writer and politicat com mentator
Jojo Abinales cheerved about Imelda;

When fomipgners express astonishment at her 3,000 pairs of shons, we
st srmile, aften explaining her acquisitions as the mark of & horgenis
gentifhamime seeking adrmission to the nekility, nol the patdimonial

plundaer of & mpacious clite,

I welcaming the word "plunder™ inte our everyday lvas, we may end
up resignedto being plundered everyday. We might end up saying: “name
it, we have 1Y and because we have had itfor so long, we learn Lo live
with 11 "Flunder” therefare should not be used casually, lestwe learm to
lve with the plunderers we vote into offics,

This brings me to plunderers pastand present and to why we Filipines
never seem Lo fearn from Sur own mistakes,

I said it at the very first press briefing | attended (ast Apnl as a
Commussioner of the Presidential Commission on Good Governmen
(PCGEY but | think it has not been said enough; had we quickly punished
Ferdinand Marcos and his cronies for the plunder they sommitled, we
wolld not now be burdened with going after anather plunderng ex
Fresident.

An entire generation of Filipnes nas grown up bardly knowing who
Marcos was and what crimes b committad in his 20 vears of power. To
many young Filipinos, losepn Estrada js the epitorme of plunder, They may
nat know that Marcos stole maors than what Estrada s alleged to have
stolen. The plunder case against Estrada alleges thal "ose Velarde" took
approxmately P35 bilhon in public funds and lilegal comrmissions, The
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amount s known because this amount appears in the bank records
contained in the now historic second envelops. Three and a half billien
pesos s, of course, a huge sum of money.

Eut that is only a fraction of what the Marcoses — excluding their
cronies —stole during thesr time, Inone of the two main casestied agamnst
the Marcoses — or Civil Case 002 — the chargs is that Marcos and his
wife stole more than P25 Billion in public funds. Add to this, the amount
eo far uncovered from Swiss accounts in the name of approximately six
Marcas durmmy foundations, These deposits are the subject of the other
main case against the Marcoses, or Civil Case 0141, This amoaunt Is
presently held in escrow at the Philippine National Bank {PME), after
naving been turned over by Swiss banks to the Philippines pending final
Judgmeant in the said main case. These deposits are now warth $540
millich or about P22 kdlion in current exchangs rates,

The total sum of PS7 Billior is not the total sum accurnulated by the
Marcoses. Former Senator Jovito Salonga. the first chairman of the
POGE, estimates that Marcos amassed between 55-10 billion warth of
real estate, shares of stock, artwark, jewelry and ather bank depasits, In
current exchange rates, this amount equals PHOC hillion. R.A, 7GR0 ar
the Anti-Plunder Law makes it plunder to steal more than P50 Million
from public funds. The amount Estrada allegedly stale would make hirr
a plunderer if proven, Had there baen an Anti-Plunder Law when Marcos
committed his crimes, he would be 20 times the plunderar that Estrada
Is said to be,

I Iate 1998, Imelda Marces had the audacity to practically ad mit
that she and her hushand did steal such a staggering amaount of money.
The Philipnine Daily Inguirer guoted her as saying:

Wa practically own everything in the Philppines, from electnzily,
telecommunications, aidines, banking, heer and obacco, newspaper
publishing, television stations, shipplng, of, mining, hotels and health
reearts, down to cononut oil mills, small firearms, eal estate and
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Years earliet, when asked by a foreign correspondant how they could
have amassed so much wealth in such & poor country, Imelda had an
eyvan more audacious reply. She said: "Some are smarter than othars,”

Betwesn 18986 and 2000, 1he PCGGwas able to recover appraximately
F&8 Billion of these assets. The recavery was done through htigation in
LS, courts, by the voluntary surrender of some assets by self-confassed
Marcos cronies and through 37 compromise agreements reached
between the PCGEGE and various Marcos cronmes and dumimy corporations,
We are now reviewing these compramise agreements because soms of
the Marcas cronies did not completely fulfill their end of thesa bargains,

The rest of the Marcos ill-gotten wealth, however, remains hidder,
The lapse of time, the complexity of litigation and the inharent difficulty
of finding what has besn cleverly concealed might make it impossible to
recoverall of tham. As of today. the PCGG is still itigating 36 principal civil
cases before the Sandiganbayan for either the recovery or the forfeiturs
of this ill-gotten wealth.

The Marcoses are defendants in all 36 cases, but | mentionead twa
principal cases against them. Civil Case 002 s for rec':ouery_ Civil Casa
141 is for forfaiture, What is the differenca? In the recovery case, the
government has to prove the illegal manner by which the Marcoses
acouired their assets, Inthe forfeiture casa, the government has to prove
that the Marcoses could not have amassed the S840 millicn they
deposited in Switzerland, given thair total income and assets at the start
of the Marcos regimea in 1885, How much did the Marcases own as of
19667 According to Marcos' own statement of assets and liahilities {SAL)
for 1866, he had P240, 000 worth of property, How much was his annual
salany as President? PE0, 000, Given the disparity between his accumulatad
wealth and his repartad income and assets, the Sandiganbayan orderad
the forfeitura of the Marcos Swiss: accounts in September 2000, nina

ears after the casewas filed in 1991,

But Imealda Marcos has filed a motion for reconsideration. Foralmost
a year now, the Sandiganbayan has not ruled on [Imelda’s motion, Even
it the Sandiganbayan wers o deny Imelda’s mation. it is almost carlain
that shewill appes ! tothe Supreme Court, Motonly vl thatappeal further
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delay the case, Imelda may also be hoping that the Supreme Colrt will
hand her the kind of legal victory she had in 1890,

Far the first Ume, the Sandiganbayan found lmelda guilty ina criminal
wase filed by the PCGG. A division of the Supreme Court affirmed her
comviction. But in an exceptional turn that continues 1o be debated
among some lawygers, the Supreme Court — led by then Chiefl Justios
Andres Mansasa aliowed 'melda to 1ake her case to the full Court en
Bane. The Court then reversed her canviction. Lintil now, nether Imelda
rar any af the Mareas cronies have ever spent a single day in jail for theer
wrimes,

Azide from these 36 principal cases, there are amund 400 more in
which the POGE is a party, | have to give approximate figures for the
number of POGE cases because we are still In the middle of updating our
list. This list of cases includes the ollowing: (1) about 175 other civil
cases in the Sandiganbayan involving sequestration and ather issues
incidental 1o the 26 main recovery casss, (21 about 50 cases befare the
Suprerme Court, many involving countlizss appaals filed by the Marcoses
and their cronies (3) and some 40 cases pending before other courts
involving POGG-sequesterad o acquired property.

| should remark an the criminal casas filed by the POGE befare the
Office of the Ombudsman. The Ombudsman's disposition of some
important crimunal cases filed against cartam Marcos cromes could 12|l
s what 1o expect with the oriminal cases he filed against Estrada, The
FCGE filed a criminal case against Marcos crony and Imelda cousin
Hermimie Disin far bribery 0 connection with the 32 billion Bataan
nuciear power plant. The Ombudsman dismissed the complaing, citing
the abisence of bank documents that would clearly show bribes paid o
and recewed by Dising and Marcos. If bribery has 1o be proven avery time
with bank statsments and withdrawal slips, 1o one would ever be
convicted of the crims.

In another criminal case involving Imelda’s brother and incumibent
Taclaban mavor Alfredo "Bejo” Romualdez, the Special Prosecutor under
the Ombudsman not only did not oppose Bejo's motions for postponemeant
of his arraignment. The proseculor signed the motion, too. When Bejo
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Rornualde? returned to the Philippines after flesing with Marcos in 19865, |
the Ombudsman announced through our newspapers that he wolld
"personally prosecute” Romuaidez, Notonly has he not done that: he bas
allowed his own deputies to delay the cniminal case against this rajor
Marcos crony. There are other noteworthy casesinvolving Marcos cronies
where, tomy mind, the Ombudsman has failed to perform his public duty.

Why have the Marcoses evaded jall or even the payment of 2 single
centavao of their ill- gotten wealth in the 15 years of the POGG s existence?

Let me summarize some of the reasons.

First, the staggering amount of maney stolen by the Marcosas and
their cronies means that they have the resources 1o hire the bast lawyers
and Swiss bankers their dirty money can buy, The Marcoses began "
stealing as arly as 1967, For the next two decades, Marcos and his
cranes ware free 1o set up elaborate layers of foundations and dummies
abroad thal hid their stolen wealth, The repressive Martial Law regime
made it deadly 1o even peek at these assets, letalone openly discussthelr
exlstence.

second, after the cases were filed by the PCGSE, the local iawyeré of |
Marcos and his craniss inundated the Sandiganbayan and the Suprermes
Court with countless motions that delayed trial, Even now, some of the
casas against such major Marcos cronies as Luzio Tan and Eduardo
‘Danding’ Cojuangeo are shill at the pre-trial stage. Whal do thesa two
ctonies have in comman? Attormey Estalito Mendoza. In one Lucio Tan
case, his lawyer filed a total of 85 motions in 15 yvears, The PCGG, on the
other hand, filed anly 17. In Cojuangco's case, his lawyers have already
gone up to the Supreme Court 24 tirmes, with every appeal delaying trial
in the eight civil cases filed against Cojuangco. For her part, Imelda
Marcos keeps changing lawyers, By my count, she has engagad at l=ast
ten different lawyers i the course of the on-going litigation against ner,

]

Third, the mherent complaxity of litgation and the notonous siowness
ofaurcourt system, which includas the Ombudsman, the Sandiganbayan
and the Sunrems Court, have conspired 1o delay thess cases, The PCGG
already offered its evidence in the case agamst Marcos crany and Energy
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Minister Garonime Velasco. After two years, that offer of evidence 15 still
gathering dust at the Sandiganbayan. The Supreme Court recently
decided two criminal cases involving Danding Cojuangen, Those decisions
camea L0yaars after the PCGG filed the complaints, which the Ombudsman
dismizsad supposedly due to lack of probable causs. In both cases, the
Zourt said that there was in fact probable cause for the sriminal cases
o proceed 10 years after the Ombudsman dismissed them,

Fourth, the PCGGE and then Salicitor-General Frank Chavez had a
serious disagreemenl some years ago that effectively suspended the
prosecution of these cases, Evenwithout that disagreement, governmant
lawyers have never besn famous for speed and efficiency, Worse, the
PCGE only has 11 lawyers to handle mote than 400 cases. Adding Lo
those woes, the PCGGE's budget was cut by halfin L9989 by then Prasident
Estrada, even as he appointed Known Marcos and Cojuangoo dummiss
as directors in PCGG sequesterad corporations, such as San Miguel and
United Coconut Planters Bank {UCPB). Asa resull, we are now practically
re-litigating issues involving seauestration becauss the Estrada nominees
refuse o vacate the boards of San Migusl and UCPE.

Finally, the temptation of entenng into conveniant compromise
agreements with the Marcoses and Cojuangen lad o inertiz in litigating
the cases. Estrada was paricularly notonaus. Mot only did he appaint
Cojuangeo loyalists to companies earlier set up by Cojuangoo using the
Marcos-imposed coconut levy. He even issusd an executive ordar last
vear that practically turmed over the P100 hilllen coco-levy funds to
Cojuangeoandto Estrada’s own allies, suchas Clara Lobregat and Absla,
Concepcion, Regala, Cruy law offices (ACCRA), Edgardo Angara's faw
office,

This Brings me 1o the guestions raised in the invitation to this forum.
What are the Aroyo Administration’s policies on the (ll-gotten waalth
cases involing the Marcoses and their cronles? How commitied 15 the
aresent administration in addressing the issue of plunder dona under
Marcosy
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| cannot speak categorically for the President. | can point out,
however, some of her statemants and a few instances that may offer
insights about her views on the Marcos cases.

In one meating batween the Marcos human rights victims and tha
President that | attended, she expressed her support for explonng lawful
means by which the 10,000 victims of human nights violations under
Marcos may be compensated. We are now praparing the necessary
lzgisiative and other steps towards that end.

[ practically all matters involving the Marcos cases, the President
has not intruded with the present PCGEGES actions. Not once has she
asked us 1o act in ona way or another with respect to any Marcos crony,
In ans meeting, she intormed us that an intermediany had sought an
aldience with her in behalf of the Marcoses, She told the intermediary
that the Marcoses should deal formally and directly with the PCGE,

With respect 10 Danding Cojuanges and the so-called coco-levy
cases, her Siate of the Nation Address included this declaration: -

The government could help the coconut farmers better i the case of the
pooonut levey = resaked in favor of govemment, IT this happens, the
funds will be used for the modermization of the coconut industre, | have
wetnad the cxpcutve order of the past admanistration on the cooo levey
g that the farmeans will nob be disadvantaged. We will not stopas long
as the eoconut farmers do not benefit from the Coco Lewve Fund,

(Mas malakl pa angd watululond ng gobyerno s mga Nagsasaka ng
nivog ords na maresolba ang kaso g comonut vy na o pabor sa3
gobyverno, Hapag mangyari ita, gagamitin ang posdo para 50
nadirnizasyon ng mgas niyugan. Plnawalgng-fisa fo ang kautusan sa
cocn levy mula sa dating admitlsttasyan Upang hindi madehado ang
magsasana, Hindl fayo Gihinkg habang hindi nakikinatang ang
fgRasaka ng niyag sa Coca Lewy o)

We have taken the President's declaration ta mean suppart for the
presant PCGGE"s determination to litigate the cases against Cojuangoo.
This does not mean thatwe are foreclosing any possible settlement that
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may benefit the more than four millien small coconut farmers. But the
PCGE has been firm in s postion. The coco ey Tund must 2o to the
coconudt farmers. The Estrada solution waould have allowed Cojuangeo
and his allies to retain control over the coco-levy Tund, Hence, we asked
the President to recall the Estrada executive order. She did. Cunousiy,
cerlain persons who claim 1o be har political allies are the ones now
pushing for another executive order that resembles the Estrada solution,

There have been adverse speculations on how the relationship
between the Prasident's husband, Mike Arroyo and Mareos son-in-law
Grefgey Araneta, could affect the Marcos cases. In faimess to the
Fresident, 10 the three months since Haydee Yorac assumed the
chairrmanship of the PCEGE, the Prasident has never once asked Usto act
in one way ar anather on the Marcos cases. | would like to think that the
Fresident’s own choice of Yorac as POGGE Chairman reflects her sense
that the PCGE should be i;ls; ndependent and as insulated as possible
from the palitical considsrations that come with being President. | would
aleo like to think that her choice of PLGG officials reflects her own view
of how the Marcoses' ill-gatten wealth shauld be pursued.

The character of the PCGG is largaly dependent on the character of
those who compose it. 1ts credibility as an agency specifically created to
go atter the most notonous group of plunderers in aur history depenas
an the creditality of those who sit as (s chairman and cammissiongrs.
Senator Jovits Salonga’s PCGGE was a product of the L9856 Peapie Power
revolution. It was shaped by the activism af its time. Since then, the
PCGES that came after Salonga were hinderad by the fimitations | already
discussed. Al best, the PCGG was regarded as just another part of the
slow, bumbling bureaucracy. AL worst, T was perceived as an aganoy
corruptad by its own powers. From the outside, | once thought il tragic
that a cammission established to fight the monster that was Marcos had
itself become a monstrosity. From the inside, | now understand the limits
that not even law and good intentions can easily overcame.

The present PCGGE has adopted an activist anentation, It nelps that
all of us now In tHe Commission were — and still are — activists, As both
activist and lawyer, | see the Constitution and the law not as inert rules
that make no distinetion between wrong and right, As bath activist and
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PCGE Cammissioner, | cannot pretend — the way some officials in aur
legal systern seem to pretend — that the Marcos dictatorship never
existed. | cannot pretend that the detention, tarture, killing and plunder
committed by Marcos, his cronies and the police and militany officers that
defended his regime, never ok place. If those who are duty-bound to
szel or dispense justice refuse to recognize the injustice done by the
Marcos dictatorship, then there would be no point to any of this, There
wold be no point at all in creating a PCGG, or a Sandiganbayan ar an
Ormbudsman. Therewould be no pointin creatinga POGGE, a Sandiganbayan
oran Ombudsman if the PCGG, the Sandiganbayan and the Ombudsman
act as if words like “Marcos,” “dictatorship” and “plunder” do not have
meanings already embedded in our history.

If wie cannot even punish old plunderars, we should stop pretend ng
that we ars out 1o punish the plunderaers who came after them.  If our
prople do not see punishment for plunder past and present, then
“plunder” would have become a meaningless word added to our
vocabulany, &



