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he period of decolonization has broughr abour the emergence of new

T stares, but not new nations; different ethnic and culoural communiries
were incmpo'j'al:erl within the state’s legal and political frarmework,
Further, the ossification of the state has led to the destruction of existing and

would-be nations.!

In the lare 1960s, many new states were shaken by sporadic communal
violence inspired by ethnic and cultural conflicts against the post-modern
civilizarion — both modernism and traditionalism.  The strupgle for power,
what Toffler called as the “strupgle of the Third Wave," * was fought under the
banners of nationalism, religion, and civil and political rights — astruggle against
the immense coneentration of power ar the level of the modern nation-stare.

Inn the 19705, these conflicts began to take on more organized forms along
three distinet directions: (1.) the achievernent of a special status for echnic groups;
(2.) regional autonomy; and (3.) tatal independence.’ Ethnicgroups claiming to
be nacions and states, or had the potential to be one prior to the birth of the
modern state, began asserting their rights to self-determination and complete
independence.
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In the last two decades, as the world's economy
shifted to 2 higher gear in its 'modernizing project,’
cthnicstruggles intensified and exploded intoseparatism
- or into calls for secession, independence, and

"While it is completesovereignty from the state, This phenomenon
commonly argued dchunk_c::l the '.ml'jting ?ﬂ.t‘ :hn:vlurjr which pre.sumcd
. that racial, ethnic, and religious differences are destined
that for economic towither away as anachronisms, as modernization and
ngWth and development Pmcluc-e a unifying effect in terms of a
develupment to new artachment and identity at a national level.

take plafe. CE.I'T.HIH Theassumption thatethnic identities and loyalties
cultural identities  will simply wither away toa working class consciousness
have to be as viewed by the Marxists, or to the nation-state and the
compromised and market as perceived by the haurgcuis.l'thcraﬁstx fails to
ined § explain the paradoxical deepening of ethnic identiries
unan'nme ok and conflicts that have accelerated with the process of
the interest of the  odernization. Ethnic identities have ossified and
majority, these persisted over class solidarity. Neicher did ethnic
culturally loyalties concede ro the 'greater’ interest of the nation
humugenizing nor yield to market forces.
SﬂCiB"}F Identities have notdissolved, What havewithered
fra gmenﬁng‘ and  @way, however, are the conditions under which diverse
atomizing identities can share a social space. The positive social
change and increased opportunities that should have
processes of accompanied modemization involve massive dislocation
modernization and displacement of people from traditional means of
hring in conditions livdihood. The shrinkage of social space has taken
placewhere perceived new opportunities have produced

of social and :
. a narrower social base,
economic
vulnerabiiity and Identity has, thus, been negativized, i.e., has
insecurity been reduced to a negation of the "other.’ While ir is

commonly argued that for economic growth and
development to take place, certain cultural identities
have to be compromised and undermined for the
interest of the majoriry, these culeurally homogenizing,
socially fragmenting, and atomizing processes of
modernization bring in conditions of social and
economic vulnerability and insecurity to ethnicgroups.

to ethnic groups.”
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Theseeming economic grﬂwth and spatia| shrinkage have resulted insocial
conflicts between the 'majority’ and 'minority’ peoples as they compete for scarce
resources and benefits. The complex impact brought abour by modernizarion
has creared new vulnerabilities and led to the rise of ethnic consciousness and
NEw  assertions.

Moteover, economic vulnerabilities, induced by global integration, have
become local economic conflicts with ethnic colors:

Developmentalizm, as economism, has become a source of new
economic vulnerabilities, and new inequalities. In multi-sthnic
societies, whera overlap has existad between religious and regional
identities and economic functions, issues of economic insecurity
and contradictions are very conveniently transformed by the elite
into issues of ethnic, caste and religious issues.?

The simplistic notion that ethnic differences breed conflicts, fails to fully
account for the presence of long-pestering ethnic calls of secession not only in the
underdeveloped continents Ufﬂ_&ia, Altica, and Souch America where states tend
to be authoritarian and whose societies are charactetized as mosaics of ethnic
groupings, but also in the developed and more democratic countries of Europe,
North America, and Australia.

Secessionist movements have, in fact, intensified in the recent decades in
modern Western srates, Le, the Scots, Britons, Celtics, Wales, and Irish in the
United Kingdom; the Walloons and Flanders along the borders of Belgium,
France, and the Nethetlands; the Basques and Caralonians in the borders of
Spain and France; the Turks in Germany; the Quebecois in Canada; the Indians
in the United States of America; the Aborigines in Australia; the Maotis in New
Zealand; and the Ainus in Japan, to mention a few. Inthe Unired Srares, conflicts
rose among immigrants — between the Cubans and Haitians in Miami;
Mexicans and Cubans in Los Angeles; American-born and Iranian Jews in
affluent Great Neck, Long Island near the city of New York. Obviously, this is
apart from whart the world witnessed in the breaking up of the once Union of
Sovier Socialist Republics (USSR) into several narion-stares and the explosion of
ethnicities in Eastern Europe in the last few years.

Evidently, it is not simply divessity that s responsible for these scrifes in
view of the fact that there are divergent groups thar have co-exisred for centuries
without conflicts reaching the grandiose scale and intensity thar ic has arrained
in the post-industrial age. However, what is new in post-modernism are the
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processes which have made culural identity incompatible with diversity and
made cultural iclenticy & means ti gain economic survival and prower,

Ostensibly, the sharpened conflicts between ethnic groupings — political
FI]'_I{J CCDHI_}]’HJ‘,E POWEI’ ij_‘]dci'ﬁ 0n one I'IED{J., :-LI'Id |]1ﬂ1‘§l.' fIlﬂIgitl:tliilﬂ\d “"].lf.'l Hﬁ‘tpj.l"e
tor redleern their lost power on the other - are reactions against the cencralism of
the stare that tries ro homopenize the entire polyethnic society under a single
dominant culture in order 1o effectively respond to the imperatives of world
capiralism:

Ethnicity is & respense - including reaction -- to the excesses of
the modern project of shaping the whole humanity (and its natural
resource base), around the three pivots of world capitalism, the
State system and a 'world culture’ based on modern technalogy, a
pervasive communications and information order and a
‘universalizing' educational system. The project of modernity
antails a new mode of homogenizing and of straightjacketing the
whola world.®

There is an implied concept of "universality’ of culture which is assumed
rerwarls for afl socieries as cuppmod tor the universalism of the earlier phi]rm.rplﬁu;al
systemns of thought. The homogenizing thrusts of capitalism, the nation-state,
and rechnolopy endeavors to assimilace, culrurally unify, and integrate diverse
soctal formations intoa global markerplace under the secularauthority of thestare
which claims s.npf_'l'inrit}f over the lugitimatc righ ts of other entities to be excluded
and eSpOlsE & different worldview,

Motwithstanding, ethnic identities wereseldom surrendered ro theimposing
power of the modern state. Erhnicities have emotional, psychological, even
religious depths thatare not easily severed * These are human ontological facrors
which cannot be subjected w authoritative conrrols; thus, noamount of coercion
Qar r(_'FITL"SSiU]] Cin IS.'ZCI'['I_THIII_'I_ J:',Illl'_l'lﬂ'l'l (i{"\’ﬁl{'?PlﬂC[ﬂ'ﬂl HSFiﬁLtiU]'.IS TR L l’.‘x{ﬁ[ldﬁd
petiod of rime.”

Under this context, the poal of the central government to integrare,
assimilare, and rransform multifarious ethnic identities into one national idenrity
tluough a “downward exertion of State nationalism™ would simply be a furile
attemnpt.® Hvidently, what has been perceived as the formula for nation-building
is the homogenization of the entire sociery, as a way to achieve the end of
modernization and development,  Consequently, modernizacion demands a
strong centralived power — short of authoritarianism — ae the level of the
NATHH-5TATE.
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Majoritarian Democracy
in a Multi-Ethnic Society

The assimilationist policy has been manifested
through the centralism of the state in the post-
colonial period by means of strategies such as center-
ariented allocarion of resources; center-oriented
administrativesystems whereby the povernment exerts
control over all parts of the country including the
peripheral areas inhabited by ethnic groups; and
provision of regional and local autonomy which
allows peripheral areas to govern themselves and
participate in decision-making at the center in
accordance with the government's pre-defined rules
ﬂ'l,'.l,d ].'.lIf"'.'.l':.:l.":‘l:l.'l.'l]'1'."»‘:'-.5I

“Obviously, the
meaning of
democracy is
violated when a
minotity or several
minorities lacks any
reasonable chance
to take part in
policy- and decision-

such policy, however, has been seen as inapropos making processes in

and resisted by groups who do not see themselves as
part of the nation and feel strongly against the erosion
of their self-identity and sense it as a gross violation of
their political and economic rights. The concepr of
nation-huilding and centralization of power under

government on a
more or less
permanent basis
without suffering

the nation-state, indeed, resulted in the deprivarion of from the ‘tyranny of

ethnic communities’ right to decide for themselves
and the power to govern in accordance with their
ideals and aspirations.

Under such circumstances, the majoricarian
type of demecracy in a mult-ethnic society becames
incongruent with homopenization — acts exercised
by the state in the interest of narional unity and
development. Obviously, the meaning of democracy
is violated when a minority or several minorities (not
ina pu:lirim| but ethnic sense) lacks any reasonable
chance to take part in policy- and decision-making
Pmm&ﬁc\‘, i]'l gmﬂ.:mmcnr QI o of iL',SS 11fr111iitiﬂllr
basis wichout suffering from the “tyranny of the
majority.” In other wards, majority rule in deeply
divided societies is likely to be profoundly

undemocratic.

the majority.’ In
other words,
majority rule in
deeply divided
societies is likely to
be profoundly
undemocratic.”
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Apparently, the fundamental assumptions of democracy must be re-
defined. It must not only puarantee the demacratic rights of the majority but
assure the minority of their rights to differ without any obligarion on the part of
the latter to yield their rights and abide by the decisions, policies, and rules set
fotth by the latter when such endanger or cause the erosion of their idenrity and
survival as ethnic groups. Otherwise, the minority would simply be persecuted
by the majoriry.

Theconcept of mass or majoritarian democracy, perceptively, complements
the ideals of mass production and mass consumption of post-industrialism. As
economic mixdernization requires the homogenization of both production and
consumption, the age of mass democracy 15 characterized by the immense
concentration of power at the level of the nation-state. However, with the rising
localism, resistance to globalization, and  heightened ethnic  and racial
consciousness, democracy seems to be becoming 'de-massified.’

Mosaic Democracy vs. Mass Democracy

The pessistence of a mosaic of ethnic groups which operates in accordance
with their own riles and pemevers in their legitimae rights to self-governance
cither outside or within the realm of the state is slowly giving rise to 'mosaic
democracy' as distinguished from mass democracy. Mosaic democracy appears
ta correspond to the mosaics in the economy and diversified or 'de-massified’
peoples’ needs and political demands.'

The intolerance borne out of political centralism has in effect engendered
the resistance against the ‘melting pot” and the "ideal’ of assimilation in che post-
ndustrial society. Moreover, intolerance precipitates into conflict whenever the
erisis of the economy shrinks the pie to be allocated in relation to numbers and
aspirations. Thus, rather than uniformity and homogeneity, diversity and
heterogeneity have been the growing clamor of ethnic groups — the right to be
and remain different:

Diversity is the new ideal, corresponding to the heterogenaeity of
the new system of wealth creation ... {the melting pot) is being
replaced by that of the ‘zalad bowi' -- a dish in which diverse
ingredient keep their identity ... But the salad-bowl ideal means thal
governmants will need new legal and social tools they now lack, il
they are to referee increasingly complex, potentially viclent
disputes."

Democracies, as well as their governmental strucrures, have to rolerare the
widest possible diversity so long as the political system remains in equilibrium, In
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a similar vein, constitutional frameworks and development strategies aproposin
fostering cultural pluralism have to be discovered i gemeris in cach case.

In all respects, it hecomes evident that building a nation in a multi-echnic
society through thecentralized power of the stare will simply result to internecine
conflicts. Furthermore, the effore to 'melt’ the indissoluble ethnic idenrities and
abscond ethnic groups may eventually lead ro the creation of a multi-nation-stare
out of the existing one. Nation-building, thus, requires the empowerment of
diverse ethnic communities and a recognition of their right to nurture their own
development as defined by their culture:

... lhevery formulae of nation-building were deeply flawed. Distrustiul
of devolution, incapable of co-ordinating rational administration
with the extansion of democracy to mineritias ., and completely
insensitive to the nurturing of pluralism - that is what the flawed
principles of nation-building have been.™

The quest of the ethniccommunities for local autonomy, selFgovernment,
and survival of their indigenous and self-sustaining culture is embodied in their
struggle for self-determination.

The Right to Self-Determination
and Human Rights

Forms of Self-Determination

Dov Ronan has postulated the existence of five archerypal forms in the
study of self-determination: (1.} nineteenth century, e, German and [talian
nationalism; (2.) Mandst class struggle; (3.) minorities” self-determination
associated with the ideas of Woodrow Wilson and John Stuart Mill; (4.} anti-
colonialismy; and, (5.) ethnic self-determination.” However, in the analysis of
current events, it becomes highly doubeful if dear-cur distinetions between the
said forms can be made. Recent movements for self-derermination seem to
indicare that Marcist class strupgle cum nacional struggle, minoricy rights, anti-
colonialism, and ethno-nationalism have become intricately intertwined.

To date, two forms of selt-determination have pained international
recognition; (1.} internal self-determination which refers to the choice which a
total people (or those who rule in the peoples” behalf) make when a form of
government has been selected — likewise known as internal sovereignuy; and, (2.)
external self-determination which refers to decolonization or external sovereignry.
Undoubtedly, the quest for independence and the nationalist struggle against
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colonialism is the high point of the princple of self-derermination in international
law.

The first ype of self-determinarion applies to societies and nation-states
whose populations are ruled by a minonty whoembodies anaparcheid philesophy,
while the second pertains to people of a state living under foreign dominacion,™
In bk Types of self-derermination, the {m:rriding primacy of state sn‘-’cl‘cigtll}'

"Although the UN
Charter and other UN
documents contain
statements on self-
determination, these
remain vague on the
issue of whether ethnic
and cultural communities
are generally considered
subjects of the rights of
self-determination, and
for that matter, to be
considered 'peoples’ in
the legal sense of the
term.

and terriconal integricy as foundations of

international law and system of states are

'I.l'l-'.l.{il.'MHl".'.'l'.I.l *

Unfortunately, whar has not been
recognized, or at maost, has won limited
acceprance  are the new post-colonial
forms of self-determination where sub-
state regional identities or regional
MIinotes are given power and pnliric:ﬂ
control over the geographical areas that
they occupy. Although the United
Marons (UN) Charter and other UN
documents contain statements on self-

determination, these remain vague on |

the issue of whether echnic and cultural
communiticsare generally considered the
subjects of the rights of self~dererminarion,
and for that marter, to be considered
'peoples’ in the legal sense of the term.
Forinstance, the International Covenant
on Economic, Social and Culeural Righes
(ICESCR) of 1966 declares in Article 1:

All people have the right of self-datermination. By virtue of thal right
they freely determine their political status and freely pursue thair
econamic, social, and cullural development,'®

‘People’ vs. ‘Nation’

The rerm 'pmp‘ln' refers to the total pupuhtiun of a state and not o ethiie,

refigious, or linguistic minorites living within the rerntorial boundaries of the
state.  The exclusion of ethnic minorities from exercising the right to self
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determination sprang from the major underpin ning of basic human righes -- the
universality of human rights. e stipulates thar all human beings are equal; no
matter what distinguishes them, they have the same rights. Former UN
Secretary-General Javier Perez de Cuellar affirms that:

[Tha] Universal Declaration of Human Rights represents a major
milestona in human progress, bringing realization to the (UN)
Charter principle that universal respect for human rights is the
common concern of all governments and all peoples.™

A distincrion between minority and majority rights and freedoms implies
a rejection of this universality as it recognizes the specificities of different social
groups. [tis argued that ethnicand cultural relativism jeopardizes the concept of
human rights, and thus erodes its universal application.

Notably, when the Universal Declaration of Human Rights was being
diafied by the Human Rights Commission from 1946-1948, chairpetson
Fleonor Roosevelt, widow of the former American president, was quored as
saying: " [M]inoricy rights [is] 2 purely European matter which [has] no relevance
to human rights in general.”*® This view prevailed over the objections of some
stares whichwanted to inchude specific provisions on cultural rights of minorities.
The 1948 Universal Declaration of Human Righes, therefore, does not deal with
culture except in a very abstract way.

In spite of the fact that most of these signatory-countries of international
human rights instruments are themselves mosaics of different cultures -- cultures
of ethnic groups, minorities, nationalitics, or nations -- the issue of diversiy in
termns of human rights and the right to one’s own culture as a people remains to

be addressed.

In the effort to give some content to the term 'people,’ the International
Court of Justice {1C]) proposed the following elements as the embodiment of the
term: (1.} common histary; (2.) racial or ethnic ties; (3.) cultural or linguistic ties;
(4.) religious or ideological ties; (5.) common territory or geographical location;
(6.) comman economic base; and, (7.) sufficient number of inhabitants."
Seemingly, the aforementioned characteristics, if not lifted, are no different from
Shafer’s  definition of a 'nation,’

If 'people’ would mean 'nacion,’ then by implication ethnic groups,

minoritics, and cultural communities are unquestionably nations or potential
nation-states, Cobban defines a nation as:
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Any territorial community, the members of which are conscious of
thamselves as members of a community, and wish to maintain the
idantity of their community, is a nation.'

Fundamentally, a nation refers to a group of peaple whe collectively feel thar they
belong together,*

Clontrary to Shafer’s® "objective’ elements of a nation such as language,
territory, ethnicity, religion, and common culture, Kohn® suggests thac it is the
"subjective’ force — the determined will of the people to live as one people with
one definite and definable goal - thar is really essential and the crux of a nation.
Kohn further states that it is the “living and active corporate will” which makes
a nation. It assumes a common conception of identity, purpose, and prospects

of a people.

‘Mations,' henceforth, are distinet territories of a common people who see
themselves as "one people’ bound collectively by a common ancestry, history,
society, institutions, language, territory, and often times, religion. The
consciousness of heing one people, distinet from the neighboring peoples, is
usually articulated and selfascribed. Henee, nations pre-date the existence of
stares as they date back to anriquiry.

The indigenous peoples themselves have insisted thart they be regarded noc
as 'minorities' nor 'classes’ bur as 'nacions' with the right o self-determinarion.
The draft Declaration of Indigenous Rights wrirten by representatives of
indigenous peoples from all parts of the world proclaims:

In general, all indigencus paoples are entitled to self-determination
and to recognition as nations ... Therefors, indigenous pecples are
not to be considered as minorities or social classes ...(italics
provided),

MNevertheless, the UN has not appreciated nor recognized a different meaning of
‘nation’ apart from those defined in the post-colonial period and of *people’ other
than merely as those who comprise the majority of the state’s population.

International Instruments and Ethnic Rights

In fact, staces wish it to remain linked with the rotal population of their
respective political and administrative territories no matter how culturally diverse
the populadon is.* Self-derermination, therefore, applies only to the people in
their rotality, in internationally-recopnized territories, i.e., the majority peoples.
Apparently, the UN has notyet recognized the realities of ‘inrernal colonialism.™
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[nspite of the UN's non-recognition of sub-stare self-determination, it
nonetheless upholds the right of ethnic minorities. Article 27 of the Inrernational
Covenant on Civil and Political Rights (ICCPR} of 1966 is the only article in all
the inrernational human rights instruments thar addresses the question of

cultural righes of minorities:

In thase States in which ethnic, raligious or linguistic minorities
exist, parsons belonging to such minorities shall not be deniedthe
right, in community with the other membaers of their group, to enjoy

their own culture, to profess and
practice their own religion, or 1o
use their own language (italics
provided),*

It is contended that the
aforementioned provision endeavors o
resolve the ahstract treatmentof individual
human rights and advance the rights of
minoriry peoples. On the conrrary, the
article remains inadequate in ensuring
the protection of minority rights for many
reasons:

First, considering that international
instruments are prepared and signed by
states, they automatically become state
instruments serving their own national
and political interests. In view of this
fact, the acceptance or denial of the
existence of minorities, as well as the
parameters used in the definition of
‘ethnie, religious, and linguistic
minorities, eviderely reverts to the states,
This leaves the povernment absolurely

"[Clonsidering that
international instruments are
prepared and signed by
states, they automatically
become state instruments
serving their own national
and political interests. In
view of this fact, the
acceptance or denial of the
existence of minorities, as
well as the parameters used
in the definition of ‘ethnic,
religious, and linguistic
minorities,’ evidently revert
to the states.”

free to determine whether minorities do or do not exist in their country.

Oftentimes, for political reasons, states deny the presence of minorities
within their territorial borders. Ciring an example:

.. for many years Latin American states denied thers were
indigenous minarities in their own countries. Today, they admit
that such minorities do exist. Turkey officially does not recognize
the Kurds as a distinctive cultural group, calling them the ‘'mountain
Turks'. Bulgaria has asked its own citizens of Turkish orlgin to
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“Inasmuch as
minotity groups do
not or seldom have
a fair chance of
being officially
represented in
international bodies
... their existence as
a people is hardly
felt and their
demands for the
recognition of their
rights have been
ignored by their
states.”

L2

change their names, because it
recagnizes a Muslim but not a Turkish
minority.®

[nasmuch as minority groups do not or seldom
have a fair chance of being officially represented in
international bodies because they are either treated as
'dissidents’ in their respectivestares or lack the necessary
funding support, their existence as a people is hardly
felt and their demands for the recognition of their
rights have been ignored by their srates.

Furthermore, the recognition of minorities either
by the international community or the state itself is
frequently affirmed onlywhen violencebetween ethnic
groups and the state or between ethnic groups reach
an unimaginable scale.

Secondly, Article 27 is concerned with rights of
"persons’ belonging to minority groups racher than
collective or group rights of people having a distinet
cultural frame and characteristics.  The provision
indicates that the bearers ofethnic rights are individuals
and not groups. In reality, the needs of indigenous
peoples can only be expressed in terms of group o
'national’ rights®

Ethnic rights are not always reducible into
individual rights, While che state is functionally a
collection of individual citizens whose individual
rights are constitutionally guaranteed, echnic group
affiliations are usually stronger in protecring and
advancing minority ctizens’ individual righes than
the 'persons’ belonging o a minority group acting
individually and separately.

Group righes are individual rights employed in
collectivities. These can be exercised only through
collective action of individuals who share common
values. An individual can be a bearer of such rights
solely by joining with other members of one’s own

group, Otherwise, it ceases to be a collective right.
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Kothari®! perceives thar the conception of the collective as 2 whole rather
than a collection of individuals provides an alternative source of security and
protection forethnic groupsagainstattempts of thestate, market, and development
process to reduce their identities o isolared 'selfs' and abdicate their freedom at
the expense of 'others:'

The regeneration of community, not as a collection of isclated
individuals, but as interactive structures both internally and vis-a-
vis sach other, can become an important source of transformation
by bacoming the basis of collective reconstruction of the 'whole’. It
can become the source of alternative pecple’s security, where
pecple derive protection, not from a militarized State but, through
the creation of structurés of mutual nurturance and protection
within and acrass community spaces ... [i] n which the individual
good derives its authenticity from a common good, and individual
freadom is seen as freaedom for all, not freedom at the cost of
others.™

[n fact, it is highly inconceivable for an individual to successfully sustain
and nurcure one’s culture, religion, or language outside one's ethnic group or
society. Minority rights, for obvious reasons, can be enjoyed only through the
group to which the individual belongs. The denial of the group identity,
consequently, means a denial of individual rights.

Corollary to collective rights is the relativity of values, As early as 1947
when the UN Commission on Human Righrs was still in the process of framing
the Universal Declaration, the American Anthropological Association {AAA)
had already questioned the universal application of human rights in complere
disregard of the right of people to live within the confines of their own cultures
and tradirions. In essence, hu_rn:m rights need to be applied with due respect to
the rights of people who choose o be different,

The AAA posited that the individual realizes one's persanality through
one's culture. Hence, respecting a person implies respecting one’s culture,
Similarly, a respect of individual differences entails a respect forcultural differences.
Thus, endorsing a single cultural standard for the entire humanity, where all the
rights of man have to be framed invariably, poses a grave threat to the survival of
other cultureswhose rights are better exercised collectively racher than individually.
Standards and values are relative to the culture from which they are derived so
that any attempt to formulate postulates that grow out of the beliefs or moral
codes of one culrure must to that extent, deeract from the applicability of any
Declaration of Human Rights to mankind as a whole® Conspicuously, the
application of standards embodying the values of one culture over other cultures
is indeed an affront to the latter.
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Finally, Article 27 promotes minority rights in a negative manner and does

not establish any positive affirmative right on the par of the ethnic groups roself-

governance and self-determinacion, The Article states that persons belonging to
such minorcies “shall not be denied the righ: s thus, simpl}r Liis.ﬁuadjng the
states from absconding the n'ghrs of “persons belonging to such minorities” but
not obligating thestates to institutionalize or carry out policies that would ensure
the protection of minority rights.

Evidently, the polirical and economic structures of modern sociery lead
states to putsue policies designed ro assimilace or integrate minorities into the
madel of the national eulture, Thesetend to rl::srn:r}' minority ri:ghrﬁ and cultares
everl when rhere is ne conscious intent to do so,

J.5. Furnivall was the first to propound the issue of ethnic resistance ro
integration and assimilation.® [n his study of plural societies, he concluded that
plural socleties carry within them the seeds for potential communal violence as
groups react to political, socio-economic, and religious pressures.

Nietschmann confirmed that majority of conflicts worldwide are berween
states and ethnic communities.® He recorded that out of 120 conflices in 1987,
72% (86) are considered state-ethnic strifes; 10% as inter-ethnic and insurgent-
related conflics; and 3% as wars between states. Furthermore, 98% (118) of
such conflicts are foughe in the Third Weorld counrries, with 75% (90) of rhese
berween Thivd World states and their edinie minorities.

These conflicts are three-sided, involving the right and left wing insurgents
seeking to overthrow the state, and ethnic peoples defending themselves against
the "colonialism’ of the State; Rebel forces and ethnic ETOLPS may have the same

enemy but definitely different goals.

Smith* likewise established that ethnic resistance began to grow among
newly independent nation-states that emerged after the Second World War
because the “state’s structures seldom provide for ethnic rights.™ Nor for that
matterare stares sympathetic roand share echnic aspirations for greater autonomy:

The inability of the States to accommodate and give redress o
ethnic grievancas and fuifill ethnic aspirations increasingly agitated
ethnic groups into more violent protest actions directed against the
State as the allocator and dispenser of power and privilegas,®

Thus, without positive steps to develop the necessary mechanisms and
procedures to promote, protect, and strengthen minority rights wichin the
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framework of present nation-states, ethnic rights
would be denied and cultures, consequently, spoiled.
In other words, autonomy for the minoritics is not
onlyan issue of political empowerment buta question
of ethiic survival,

A Declaration of Minority Rights in
the Offing?

Oxcherwise, policies of national integration and
development areindined toward a policy of ethnecide
- the wilful destrucrion of other cultures, cultural
identities, and culrural groups. It is different from
genocide which is the physical destruction of peoples.
Nonetheless, ethnocide is equally abominable and yet
the concept {ethnocide) has not been incorporated
into any international legal instrument,

Although there were several initiatives done by
the LN to recognize the rights of minorities, ethnocide
still has not been considered 4 crime against
internarional law noris therea Declaration of Minority
Rights in the offing,

The Rest of such initiatives was made at about
the same rimme the Universal Declaration of Human
Rights was adopted in 1948, The General Assembly
adopted a separate resolution asking the Sub-
Commissionn on the Prevention of Discrimination
and Protection of Minorities of the Commission on
Human Rights o study the ethnic question.™

However, it was only in 1971 (after more than
two decades) that the Sub-Commission started a
“Study of the Problem of Discriminarion Against
Indigenous Population.” After another decade, in
1982, the Sub-Commission established a permanent
Working Group on Indigenous Populations (WGIP)
tor review the situation of indigenous peoples and
evolve international standards for the protection of
their rights.® The WGIP is che first structure within
the UN thar focuses specifically on the conditions of
indigenous peoples.

“Thus, without
positive steps to
develop the
necessary
mechanisms and
procedures to
promote, protect,
and strengthen
minority rights
within the
framework of
present nation-
states, ethnic rights
would be denied
and cultures,
consequently,
spoiled. In other
words, autonomy
for the minorities is
not only an issue of
political
empowerment

but a question of
ethnic survival.”
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“Evidently, the solution
to the problems faced
by the indigenous
national minorities
shall come principally
through their

own definition

and efforts.”

vatiety of rights. Of great importance is the principle in the draft Declaration.

which seates that:

MNevertheless, it was not the WGIP
which drafted the Universal Declaration
of Indigenous Rights; it was drawn in
1985 by an assembly of indigenous non-
governmental organizations (NGOs)
from wvarious parts of the globe and
submitted to the WGIP as a possible
working text. To date, nearly a decade
after it was adopted by the indigenous
NGOs, the Declaration remains in its
draft stage and has not been acted upon
by the General Assembly.

The draft Declararion affirmed a

All indigenous nations and peoples have the right to self-
determination, by virtue of which they have the right to whatever
degrea of autonomy or seff-governmant they choose. This includes
the right tofreely determine their political status, freely pursue their
own economic, social, religious and cultural development, and
determine their own membership andfor citizenship, without external

interfarence,

As the adoption and final ratification of the said document is ferventdy
hoped, Kohei contends thar “the support of majority ethnic groups is essential”’
in realizing and fulfilling the contents of the draft Declaration rather than the
positive action from the UN.# Similady, Maranan® does not seem too
optimistic that the provisions of the draft document, even ifendorsed by the LN,
would be enforced by individual stares:

... contemporary history has taught us that universal documeants
and international bodies can be powerless in the enforcemeant of
idealistic programmes and visions. It remains for the individual
indigenous people of dach region, each statemant (sic), to forcefully
assert the demands that flow out ol the desire for self-

determination,®

Evidently, rhe solution to the problems faced by the indigenous national
minorities shall come principally through their own definition and effors.
International bodies and states sympatheticro che rights and welfare of minoritics,
il ever, will only pm\ride the venuewhere ethnic questions can bie better addressed
e cannot offer 2 solution in its absolure sense.
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Consociational Democracy, Compromise, Secession, etc.

[t is to be noted that although Article | of both international human righis
cavenants, i.e., the Covenant on Fonnomie, Social and Cultural Riglies and
Covenant on Civil and Political Rights, established the |']gh1: toselEdeterminarion,®
ethnicand cultural minorities arestill generally considered as non-bearers of this
right. As earlier cited, the right toself-determination is limited only to esrablished
independent states and colonies of imperial powers under the process of
decolonization. and applies solely to people linked with the majority of the stare’s
population.

Fallk™® claimed that the doctrine of selfdetermination is infringed upon
urless the individuals' and groups’ inherent right to selfrespect is affirmed:™

The original impulse of the doctrine of sei-determination, what led
to its formation as a principle, has to do with a basic affirmation of
respect for the inherent dignity of individuals and groups, and that
fundamentally the internal application of the doctrine of self-
datermination is & human rights claim ...

Self-derermination is seen as the key to the survival of the minoritdes’ and
ethnic groups self-sustaining culture raken in its hroadest maredal and non-
material sense, Le, political, sacial, and economic institutions, customs and
traditions, world views, as well as the ecosystem.

The quest for self-determination, once at the heart of the narionalist
struggle against colonialism, has been
taken on by aTOUPS ::cn;:|c'[r1g subsrantial
local autonomy and sdf-government. An

[T i
era of "sub-madonslism’ bas beco on e An era of 'sub-
surge.® The legitimare claim of echnic nationalism' has been on
minortics to self-determination has, in the surge

effect, questioned the very concept of the " -
nation-state as an appropriate and viable The !Egitlmate claim of

form of social and political organization: ethnic minorities to self-
o R | determination has, in
e politics © g newly : '
independent states, framed Eﬂﬁdr questlaned the very
initially in terms of ‘nation-state’ :
ideologies and policies, have by cancept of the ﬂatlF}H*SiatE
virtue of varicus internal dialectics as an appropriate and

and differences ledto anew phass . f
of politics dominatad by the viable form of social and

competitions and conflicts of pnliticalurganizatiﬂn.”
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‘ethnic collectivities," who question nationalism and 'nation-state’
dogmas. :

The politics of ethnicity is indeed a product of the interweaving and
collision of the tow global processes: world capitalism and its
oparation through multinational corporations, and widespread nation
building by liberated colonies now ruled by elite intalligentsias whao,
howaver, have to react to their divided civilian constituencias . *

Moreover, Neuberger, writing on the case of post-colonial Africa, observed
that two types of self-determination are emerging among contemporary Third
World countries: the anti-colonial self-determination and secessionist self-
determination.® The former is termed as the "grand self-determination’ which is
self-explanatory, while the larter is the "small selfdetermination’ concerned with
the internal politics of the State.* It represents the peoples” aspiration to break
away from the post-colonial state and attain self government.

Obviously, small self-determination challenges the hegemony of the state
and is, therefore, found o be threatening. Neuberger, nonetheless, offers l]‘u_it a
commitment of the state and ethnic groups to ‘consociational democracy” and
‘negotiated constitutional arrangements’ within the defined muldi-ethnic stare
will conrain secessionist movements and increase the chance of promoting ethnic
self-determination while safepuarding the territorial integrity of the state.

[t may be stated, though, that a large number of states have been created
with ‘artificial” boundaries that encompass mulrifarious and variegated ethnic
groups with religious and linguistic cleavages, It has been estimated that in only
abour a quarter of the states in the world does 95 percent of the population
comprise one ethnic group.™ Thus, almost all states in the world conrain

potential secessionist movements,

[t may seetn apparent that secession is resorted to by an ethnic minority
when it does not see reasonable chance of self-governance and autonomy under
the existing nation-state,  Secessionist movements are further fueled when the
state institutionalizes policies of ethnocide, In other words, when compromises
berween central and indigenous systems of governance becomes infeasible,
separatist movements arise. Only in such situation do:

[e]thnic groups sesk to seceds or gain autonomy frem the control,
de faclo and de jure, of a given State, More often than not, the use
of foree is utilized, i.e., acts of revolutionary violence, to express
rejection of the prevailing political and social system and the
detarmination to bring about progressive changes by cvarthrowing
the systam.®
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Encamnacion and Tadem, writing on the cases of separatist movements in
Burma, Indonesia, Thailand, and the Philippines, conclude that among the
causative factors of separatism, ethnicity is the foremost.® However, ethniciry
becomes a problem only when “a dominant ethnic group tales control of the
State appararus and proceeds w impose its will on the rest of the population.”™

The issue is further exacerbared by external factors - when the srate tries
to homagenize the hererogencous ethnic communities by instituting policies of
political centralism under the guise of ‘nation-building” as a response to the
demands of world eapitalism and the international economic order. This allews
ethnic struggles for self-determinarion to be influenced by anti-imperialist and
anti-capitalist movermnents of communist-led and -inspired organizations.

Nevertheless, it does not necessarily follow that a communist victory for
political power against a bourgeois stare would enable ethnic groups o obtain
self-derermination and political empowerment. The case of the onceimpregnable
USSR breaking down into several ethnic states in the recent past is a concrete
example thar the concept of self-determination transcends current political
idenlogies. i

SelF-derermination, in contemporary times, has becomea conceptofethnic
transformation. It is appraised as the answer to restore the eroding self-identity
and redeem the rights o self-rule of the echnic communities. It is seen as the
solution to their survival as ethnic groups. Indeed, self-determination has been
the political line of the minorities’ resistance apainst the stare’s technocratic
program and strategy of development that disregard their rights as peoples.

Final Note

The non-recopnition of the rghes of ethnic groups to self-dererminartion
under international law and by the UN stems from the apprehension of states and
governments that if minority peoples hold such a righe, existing stares might
break up through secession, itredentism, or political independence. Und eniably,
the states consider their interest far more importane at the present time than any
human right.

Meedless to state, the ethnic minority's struggle for self-determination is
not necessatily anti-government, nor can it be considered anti-state. The core of
their struggle is theattempt to redeem their possession, use, and control ancestral
territory (domain) which is the material base, source of life |, and founcainhead
of their traditions.
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